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4FT 11—71175 3—3R-731T5 ( ii ) 

PART II—Section 3—Sub-section (ii) 


77T77T WcbH M41 Gill ( TS7T WH cFf ^fecFT ) ^ITT UTTf iJIT 77TfgfS7eF 3717^ 3#>T atfSRJ^HT^ 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


<+)lPW, H)eF fyichlild W81T M4IGi| 

( chlH)* 3flT 7%^rOT i^VTFT ) 
if ffTTT), 13 371ffT, 2014 

C&T.37T. 2758.—flTTT) faffl ff7777 TS7TH 3##FP, 
1946, (1946 H STflflll 71. 25) if) 1171 6 P Till ifel 1 
771 5 if) H-H77 (1) 'gEl y4d llflTFTf H yd)- 1 1 iKc) 7p( 
^ T1717T7 1^777 7P7 TITUT i}^ (ip) f^^TFT, fdPETcPJTR 
if) Wife m fflFl 26 37)177, 2014 if) 3#47JyFTl lf).37). 
(PEP.) 77. 80/2014/1^ P cnn i£if)l STHpR ^JTt if) 
f-177 37lff) 117 Wl UTf fii ^777 ThGIgI W 7141444 ^ 
7711 itTiraff 3 ift 3Ti777lf if 7711 77m777 ipf 11 

371 IIUI1171 P 1771 flTTT) film #777 TUP P 774T1T if) 
^ I n+rl l) Iff iimflUR sfl H flTcTR 77# #77 TFH 17 
HTtft tl 

[H. 77. 228/23/2014-1lf^)-n] 
7 R)i #4, 3717 TTfll 


MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 13th October, 2014 

S.O. 2758. —In exercise of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government with the consent of the 
State Government of Kerala, Home (M) Department, 
Thiruvananthapuram vide Notification G. O. (Ms.) No. 80/ 
2014/Home dated 26 April, 2014, hereby extends the powers 
and Jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Kerala to register 
a case and to investigate the offences involved in the 
cheating of Sh. Sadanandan, a resident of Kerala, using 
the e-mail ID of the Central Bureau of Investigation. 

[F. No. 228/23/2014-AVD-II] 
RAJIV JAIN, Under Secy. 
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R^fRTORft, 13 RRTjRT, 2014 

RR.3TT. 2759.—^ RRRRR MR-^RI RR RfRTRT RfRRT, 
1973 (1974 RR3rfRfRRRR'. 2) Rft W 24 RffRR-RRT (8) 
IRT RRR IJlPklR RR WT RR?f fir sjtRRTO fRIR hPr^ T5R 
"Ml4Id4 R fRe# fRRTR '[jfTTO RRTRRT (^.37. t2JR) £TR RTR 
foT RT T# RTRTOT 3TRRT RRR RRFT 3RR RTRTOT =£ 37fRRfRR, 
3 hh]TO RR R» RRTOTR rT Id4, RT Ri^RH y<dn Rhs, 

SjfRRRRT RTf fRTOTOt fR#T gfTOR I*IM ( =A-sOa| 31^t|U| o!JTT) 

RlT 3Tk ^ fRRTR TOftRT 3TpRATMR) f^RR RTcTT tl 

[RR R. 225/26/2014-RRpsf-II] 
R#4 ^R, 3TRT RpRR 

New Delhi, the 13th October, 2014 

S.O. 2759.— In exercise of th powers conferred by 
sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central Government 
hereby appoints Shri Keisam Pradeep Singh, Advocate as 
Special Public Prosecutor of the Delhi Special Police 
Establishment (Central Bureau of Investigation) in the 
Manipur High Court at Imphal for conducting the 
prosecution, appeals, revisions or other matters arising 
out of the cases investigated by the Delhi Special Police 
Establishment (CBI). 

[F. No. 225/26/2014-AVD-II] 
RAJIV JAIN, Under Secy. 

M f^vfl, 14 37R7JRT, 2014 

RR.3TT. 2760.—fe# fRRTR TjfRTR 7RTRR StMrRR, 
1946, (1946 RTT srfsrfWTTT. 25) RfT RTR 6 RTR RfeR R 
ITT 5 RfT RR-R1R (1) IRR y<t,4 ^iPkirT RTT 4414 RKd 7[R 
R7R1 RTRTR ^RT 7RR RTRTR ^ (RR) fRRFT, fRRRRcFJRT 
RfT OdHPd R fRRTRT 26 RjR, 2014 RfT 3TpRTJRRT rT. 3TT. (RRRR. 
) R. 129/2014 RRRRI HTRTTR R5 R%RT RfT RTR 465, 468, 
417, 471,419 Ref 201 RR RTRRT* 3#rfWT, 1967 (1967RR 
3##RRT R. 15) RfT RTR 12 RfT TR-RRT 1 RT 7RR (7°T) RR 
(R) RT 3T#T MldlOdldW, TjfTOR T2RFT, >jdlR>TOH R 4 41 Rid 
3TRRR R. 2228/2011 R RTfRTOT 3TRRRT - RT 3RRRTO %R 
fRc# fRRR ■jfdR 7RTRR T RRRTT RfT RlIddRl' RR ^RTRTpRRTR 

sfc RTT fRRTR R^ ^RT 7RR RT RRdf tl 

[RR. R. 228/49/2014-RRPst-II] 
TTRtR ^R, 3TRT RfRR 
New Delhi, the 14th October, 2014 

S.O. 2760.— In exercise of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), 
the Central Government with the consent of the State 
Government of Kerala, Home (M) Department, 
Thiruvananthapuram vide Notification G.O. (Ms.) No. 129/ 
2014/ Home dated 26th June, 2014, hereby extends the 


powers and jurisdiction of the members of the Delhi Special 
Police Establishment to the whole of the State of Kerala to 
investigate the offences involved in Crime No. 2228/2011, 
registered under sections 465,468,417,471,419 and 201 of 
the Indian Penal Code, 1860 (Act No. 45 of 1860) and 
clauses (b) and (d) of sub-section (1) of Section 12 of the 
Passport Act, 1967 (Act No. 15 of 1967), at Palarivattom 
Police Station, Ernakulam. 

[F. No. 228/49/2014-AVD-II] 
RAJIV JAIN, Under Secy. 

15 3TR7JRT, 2014 

RTT.3TT. 2761.—-fRTOTOt fRRTR TjfTOR TRTRT 37pRfRRR, 
1946, (1946 RR 3TpRfRRR R. 25) RTT RTR 6 ^ RTR Rfecf R 
RI 5 Rt RR-RTR ( 1) TIRT RRR RTfRRRf RR RRTR RTTcT |TR 
R^R RTRTTT RRR R^RT TFR RTRTIT, RR fRRTR, RRTTOR, RlRTTOf 
Rif RdHfd ^ fRRRT 17 RJTOli 2014 Rif 3TpR7JRRT ?TR Rf 
fRRR RRR RTR RlRlf RR ^fRRR ^RT 3TTRT ffeRT ^ Rf IrT 
3jfRRRffRf ^ fRR5 RRT RR^RR RRRR ^ RRR $ 3TRRT ^ 
RRTS RRTR RTf, ^ruj ^ 3?R RgRR RTf <£ fRR5 TjiRIR 
R^TOR MdlP/HRI, fRRTT 'f^R (RSRR^RT) if RRf fRTR RR 3TRRR 
RTRTOT R'. 499/2011 ^ RRR ^ RlRTlR RR5 RTf^RTT 1860 
(1860 RR 3TpRfRRR R. 45) Rif RTR 406,420, 467, 468,471 
RR 120 7R R> RRR R^TRlR 3TRRRf Rif R1R RTjf' ^ fTOR 
fRRRft fRRlR 'jfTOR RRTRR T RRRTf Rif RlfRRRf 3^R T^MTpRRTR 
afR RTT fRRTR R 1 ^ RSJ R^RT RRR R7 RRdf tl 

[RR. R'. 228/71/2013-RRfsf-II] 
RTRlR #5, 3TR7 RfRR 

New Delhi, the 15th October, 2014 

S.O. 2761.— In exercise of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government with the consent of the 
State Government of Madhya Pradesh, Home Department, 
Mantralaya, Bhopal vide Notification No. F. 12-98/2013/B- 
l/(Two) dated 17th July, 2014, hereby extends the powers 
and jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Madhya Pradesh 
for investigation of offences punishable under sections 
406,420,467,468,471 and 120-B of the Indian Penal Code, 
1860 (Act No. 45 of 1860) relating to criminal Case No. 499/ 
2011 registered at Police Station Palasiya District Indor 
(Madhya Pradesh) against Shri Vijay Madanlal Chaudhary 
and two Bank officers of the Union Bank of India and 
attempts, abetment and conspiracies in relation to or in 
connection with the above mentioned offence. 

[F. No. 228/71/2013-AVD-II] 
RAJIV JAIN, Under Secy. 
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Rf fTORT), 16 TOTOJRT, 2014 

TOT.3TT. 2762—■fe# fRTOE )jfeRT TRTRR rMrRR, 
1946, (1946 TOT 3#PWi 25) TO) TOR 6 TO TTTR RfeTT R 
TR 5 TO) RR-TOR (1) 1TO MSd TOfTOTR) TOT ERTR TORT 7[R 
TOR) TTTTOTT RTORTO TITO RTTOTT, TJF fRRFT, TTHT-1, ^TOi TO) 
TT^Rfff t) fTORT TO 25 ^TOT^, 2014 RT) 3Tf«R£RRT 
Tt3TTRTR-2012/Tf)3TIT. 136/ff)3f)TOT. 11 ^ cT^TT RITTER 
EfTORT TTflctl, 1860 (1860 TO) 3TfRfEERTT. 45) TO) TOTO 419, 
420, 464, TTTOT 471 TO 7TR7T TOER) ^fcRT TREE R TTpSTTT. TT. 
365/2013 Rf 3TTO% STREET TO TTEE R ER7E, 3TEEEE 7TTO 

wtr) to %r fro# frorm ^ftrrr ttoee to tttofrt to) TOfrorof 

RE TOTRTfETOTT afo TOT fETTTTT TT^ R^TTTTO TITO TO TORT) tl 

[TOT. TT. 228/58/2014-tTO^-n] 
TTrotro #e, 3tto Trfroro 

New Delhi, the 16th October, 2014 

S.O. 2762.—In exercise of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), 
the Central Government with the consent of the State 
Government of Maharashtra, Home Department, Center-1, 
Mumbai vide Notification No. CRM-2012/CR. 136/Pol. 11 
dated 25th July, 2014, hereby extends the powers and 
Jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Maharashtra for 
investigation of the case, registered at Dharavi Police 
Station vide C. R. No. 365/2013 under sections 419,420,464 
and 471 of the Indian Penal Code, 1860 (Act No. 45 of 1860) 
and attempts, abetments and conspiracies in relation to 
the above mentioned offences. 

[F. No. 228/58/2014-AVD-E] 

RAJIV JAIN, Under Secy. 

'ictl'l 3^T -icjlchtujlq TTTO7TOT 

M ferot, 14 3TTOJTO, 2014 

TOI.3TT. 2763—ftf) TTTTOR TRRTET (TTE <£ 

TTTOTOITO ERfER)" E> f7ER) fEEE 10 ^ TOllTOTO (4) ^ 3EJEEE 
f EE)E 3fR EE)TOEE)E TOEf ETOTTR Rf ERTTTTfETO fERTOETE)E 
EETOR RRTTPT TfR TOEf fEEE, E^ feTO, TO) fETEf 80% t) 

srfRTO TO^rofrof % ftro) tot toi4eieto tor we tot fron i, 

3TfTOjfTOT ETRT) ti 

[TT. 11011(1 )/2014—ftTOt ] 
TOtTOT ERE1ET, ER-fETOETO (E.ET.) 

MINISTRY OF NEW AND RENEWABLE ENERGY 

New Delhi, the 14th October, 2014 

S.O. 2763.—In Pursuance of Sub Rule (4) of Rule 10 
of the Official Language (Use for Official purposes of the 


Union) Rules, 1976 the Central Government hereby notifies 
Solar Energy Corporation of India, New Delhi, an 
undertaking under the administrative control of Ministry 
of New & Renewable Energy, more than 80% Staff where of 
have acquired a working knowledge of Hindi. 

[No. 11011 (1)/2014-Hindi] 
V E ENA BHATNAGAR, Dy. Director (OL) 


wftTFTO 3tr 3RT)E "REITER 

(cdluiTO ffnrRT) 

TO frororofr, 20 sttojto, 2014 

TOT.3TT. 2764.—RrTOtE TTTTOR, fERfa ( RTOPdfl) fERWT 
3^R frotSUT) fTORT, 1964 E> fTORT 12 Rf EEfERE (2) TTTE 
RfeTT frofTT (TOUPdil fTOTTOT 3fR fET)RE) toMeRR, 1963 
(1963 TOT 22) TO) TOR 7 TO) TOT-TOR (1) TOR TOR TlfTOTTO 
TOT TOTtR TOTE ?RT, trTTf TOTTEREtTE MTOR ffeTO EURE) 
WfEE %fEEE, MRkIt, RR3RM-34, 4tR fRTOT, R^TOT, 
MKKlM-754142, TOT EE EflfERE TO) TOR 7 TO) TOTTOR (1) 
TO ERTEE TO TOR 3#TTJRRT, TO TTERE t RTO1RR TO) 
TTifter r tt)e to) to) torIr to Irtr rrr trtor to toItoto 

RRTRR TO) 3TfTOgRRT TT. TOT.3R. 3975 TnfteT 20 ftTRRT, 1965 
3fR TOT.3R. 3978 TTlffeT 20 fRTRRT, 1965 R TTTTTO R^TJR) R 
fRfrftro isi In to afR: 3 trttot (rr-i) 3tr)r, r)to rrtto 3tr 
■gq-II 3TR)7T TOTR 3TRTTO TOTR TTTOfftTT TTftR MRR TO 
TOR7T: 1 rr)r ^ ^ R37T 7orfRR afR 3TRTTO TO) fRRMtelR 
TOT7TT ^ 3TR)R RTTIRfR, f RRR7TT tcft t, TORfcT): 

(i) trrrf Mtor tfero torr) rtirr 

RTTTRfR, RR3TTtRf-34, rItR fRTOTT, R^JRR, 
RRKlR-754142, TrIrr 3|r 3TRTTO 'gR-I TOT fRRfR 
(MRR) fRRR, 1965 3fR TRfRR 3ifc 3TRTTO 'gR-II 
TOT frorfR (fRT)RR) fRTOR, 1965 TO fRRR 4 TO 3TRfR 
RRTO SKI 3TRRT^ R^ PlflRR TO) RTSfTT TO) R1R TOTR 
TO %R, fR fRfRR fRR)R MRR RffR\ RTRfRftTO 
3TfRTOTffTO TOT RRpR ^fRRTR tRf; aftT 

(ii) tTTTf ^HT>)<=hi)U fflfTOR RfeRT TORR) RT^R PdfR^, 
RTTTRfR, RR3TTtTOf-34, rItR fRRTT, R^JRR, 
RTRRfR-754142, ?R TOpRTJRRT TO 3TRfR 3TRR TO7TO 
TO RTTOR t fRRRTO (fRT)RR 3?R TORtItTR) fRRTOR) 
fRRtR fRT)8FT RffR^TOR TTRR-TTRR RT PdPteld R fRR 
RR fRtTOT R 3TTTOS tftl 

[RR. R. 4/4/2014-fRR)R MRR] 
r;. to. fRRit), Tfgror ttPtot 
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MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Commerce) 

New Delhi, the 20th October, 2014 

S.O. 2764. —In exercise of the powers conferred by 
sub-section (1) of Section 7 of the Export (Quality Control 
and Inspection) Act, 1963 (22 of 1963), read with sub-rule 
(2) of rule 12 of the Export (Quality Control and Inspection) 
Rules, 1964, the Central Government hereby recognizes 
M/s. Inspectorate Griffith India Private Limited, Paradip, 
HIG-34, Gourav Bihar, Madhuban,Paradip-754142, as an 
agency for the purpose of sub-section (1) of Section 7 of 
the Act for a period of three years from the date of 
publication of this notification, for the inspection of 
Minerals and Ores (Group-I) namely. Iron ore and Group-II 
Chrome Ore including chrome concentrates, specified in 
the Schedule annexed to the notification of the Government 
of India in the Ministry of Commerce vide number S.O. 
3975, dated the 20th December, 1965, and S.O. 3978, dated 
the 20th December, 1965 respectively, prior to export of the 
said Minerals and Ores at Paradip, subject to the following 
conditions, namely:— 

(i) that M/s Inspectorae Griffith India Private Limited, 
Paradip, HIG-34, Gourav Bihar, Madhuban, 
Paradip-754142, shall give adequate facilities to 
the officers nominated by the Export Inspection 
Council in this behalf to examine the method of 
inspection followed by them in carrying out the 
inspection under rule 4 of the Export of Minerals 
and Ores, Group-I (Inspection) Rules, 1965 and 
the Export of Minerals and Ores, Group-II 
(Inspection) Rules, 1965; and 

(ii) that M/s Inspectorate Griffith India Private Limited, 
Paradip, HIG-34, Gourav Bihar, Madhuban, 
Paradip-754142, in the performance of their 
function under this notification shall be bound 
by such directions as the Director (Inspection 
and Quality Contral), Export Inspection Council 
may give in writing from time to time. 

[F. No. 4/4/2014-Export Inspection] 
A. K. TRIPATHY, Jt. Secy, 
ft 20 344)47, 2014 

c&T.OT. 2765.—' ftftfa 777447, fftft (4rilfd4l) fftftTH 
3jfcM^UT) fft47, 1964ftfft44 12ft44fft47 (2) ft 7774 
■qfen fft4fa (cMiPdil fftfti 37)7 fftftm) 3#rfwr, 1963 
(1963 44 22 ) 4ft 4777 7 4ftT4-417T (1) £177 4477 yifftlft 
44 44ftr 477ft fT, ^nft ijMRftftft 4714ft)- ftfe47 415ft [dfaft, 
■'T1TC ft. 545/1707 (fftk 7147), Bril44) 3P7ldld ft Tlftfa, 
Tjq^cK-751002, 4174ftfft477ft,44577 37f47)447, 


ft 7T444 yobltfH 4ft cflfter ft #5 4ft 4ft 374f4 ft fft 
41777 717447 ft 4lpJM H4M4,4ft 37f47J447 ft. 44.34. 3975 
4RteT 20 1965 sft 44.34. 3978 TTlftn 20 PriHHl, 

1965, 4ft 37f47J447 ft' 3MN4 3^jfftftf ft fftfftft 7srfft4 
3?)7 374747, 44J4-1,44771^5 7147 3Rpk 374747 74J4-II, 
374fa fftft 4 ,-ftnft 4ft 47447: fft4fa ft ft fdHfdfold 4lftf 
ft 374ft ft)777, MKKlM ft 444 Wfft^T 37*17 374747 ft fftft^HT 
477ft ft 44 T 37f44774 ft 44 ft 4444T ftft t, 374ft- 

(1) ft^ft Tftftftftft 444ft ftft47 41544 PdRlft 4774 
ft. 545/1707 (fftft4 44T), ftftddl 3P4dldft7lftft, 

7ft ^44447-751002, 7°lfft4 sft 374747 jJ4-I 
44 fftqft (ftftftm) fftm, 1965 37 ft 7orfft4 ftp; 
374747 74)4-11 44 fftlft (fftft^DT) fft44, 1965 ft 
fft44 4 41 374ft 444) SKI 3TT415 ft fftftsjH 4ft 
Tftft 4ft 474 4774 ft 577 fftfftl fftft4 fftft^T 
'gTTT 447fftfft4 3ftft4)lPlft 44 44ft 7ftf47ft 

ftft; sft 

(ii) ftnft Tjftftftftft 47tqft ftfe4T 4TS44 fftfftft, 4414 
ft. 545/1707 (fftft44),7ftftft 37744177ft77ftft, 
fftfSET Tte, '(J47447-751002, 577 37147)447 ft 374)4 
3474 47441 ft 47714 ft ftftl47 (fftft^TH sft 4rilPdcft 
fftftft fftft4 fftft^HT fttft 7144-7144 47 PdPteld 

ft ft) ft ftft ftftff ft 37445 ftfftl 

[44. ft. 4/3/2014-fft4ftf4ft^4] 
T). ft. fftnft, 7EJ44 77fft4 
New Delhi, the 20th October, 2014 

S.O. 2765.—In exercise of the powers conferred by 
sub-section (1) of section 7 of the Export (Quality Control 
and Inspection) Act, 1963 (22 of 1963), read with sub-rule 

(2) of rule 12 of the Export (Quality Control and Inspection) 
Rules, 1964, the Central Government hereby recognizes M/ 
s Superintendence Company of India Private Limited, Plot 
No. 545/1707 (2nd floor), Near Sanjeevni Hospital, Lewis 
Road, Bhubaneswar-751002, as an agency for the purpose 
of sub-section (1) of section 7 of the Act for a perod of 
three years from the date of publication of this notification, 
for the inspection of Minerals and Ores (Group-I) namely, 
Iron Ore and Group-II Chrome Ore including chrome 
concentrates, specified in the Schedule annexed to the 
notifications of the Government of India in the Ministry of 
Commerce vide Number S.O. 3975, dated the 20th December, 
1965, and S. O. 3978, dated the 20th December, 1965 
respectively, prior to export of the said Minerals and Ores 
at Paradip, subject to the following conditions, namely:— 

(i) that M/s Superintendence Company of India 
Private Limited, Plot No. 545/1707 (2nd floor). Near 
Sanjeevni Hospital, Lewis Road, Bhubaneswar- 
751002, shall give adequate facilities to the officers 
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nominated by the Export Inspection Council in 
this behalf to examine the method of inspection 
followed by them in carrying out the inspection 
under rule 4 of the Export of Minerals and Ores, 
Group-I (Inspection) Rules, 1965 and the Export 
of Minerals and Ores, Group-II (Inspection) Rules, 
1965;and 

(ii) that M/s Superintendence Company of India 
Private Limited, Plot No. 545/1707 (2nd floor). Near 
Sanjeevni Hospital, Lewis Road, Bhubaneswar- 
751002, in the performance of their function under 
this notification shall be bound by such directions 
as the Director (Inspection and Quality Control), 
Export Inspection Council may give in writing from 
time to time. 

[F. No. 4/3/2014-Export Inspection] 
A. K. TRIPATHY, Jt. Secy. 
M Mkt, 20 SERjcR, 2014 

=CT.3TT. 2766— ^Pl 7R31R, Mfa (33lkl3l PikCI 
afk Mm3) 3#rn, 1963 (1963 33 22) 3k 313 7 3k 
33-313 (i) k3i33feik3fc (33ikk fkkmi afuMw) 
Mb, 1964 kMh 12 kMk3R (2), k£13 333 ?lfklk' 
33 wi 333 kM fMk mkte kM 33 k, 

kM kfM, )J331 3. 165, 331 3. 338, Mk kk 
600001 3k fR 3[f37J331 k ycbl^H 3k cfifter k #T 
ok 3k mcrfk k km; bibi Timm k ciiPum krmra 3k 
3jf37J331 3. 33.33. 3975 M® 20 Mm/, 1965 k 3MM4 
smTjk k fkfkfke Mbi 3TP 33333 , jjq-i, srkci mm 
awm mi Idnldfeid mkf k msqkk M ftp 333 , Brfkk 
ak 34333 ) 33 kM k, Mk k ^ Mmm mk k km 

tpm arkimmi k 3m k mpm to 3imk t, mmk:- 

(0 MkiMm 31533 krf^,mte^mk,#fRtRkim, 

3)331 3. 165, 331 3. 338, BK|kM kfe kM 

600001 ,Mr 3k 3T3BF^3-1 33 Mk (Mmm) 
Mm, 1965 k Mm 4 k 333k Mmm mk k 
km 33 k mn 3 T 33 T^ Mmm kt msk kt Mt 
mk k km 13 fkfkm Mk Mmm mfkm £im 

rnimfkfM 3#4mifkri kf 33kr ^k^m 3k; 

(ii) kkkkm 3ik3 krf^,k3^kk,#kt3kim, 

3)331 3. 165 , 331 3. 338, «F|kM 33t3 kM 

600001, mo 3#rq33i k mkk 3rk m?k k W3 
k kkim (Mmm 3k 33ifkk Mkm) Mk 
Mmm mfkm 3133-333 33 fkfoid k km 33 kk 
Mk) k snmskki 

[33. k. 4/2/2014-Mk Mm3] 
3. k. fknk, kgmr nfk 


New Delhi, the 20th October, 2014 

S.O. 2766. —In exercise of the powers conferred by 
sub-section (1) of section 7 of the Export (Quality Control 
and Inspection) Act, 1963 (22 of 1963), read with sub-rule 
(2) of rule 12 of the Export (Quality Control and Inspection) 
Rules, 1964 the Central Government hereby recognizes M/ 
s Italab Private Limited, Lotus Court, 3rd Floor, Old No. 
165, New No. 338, Thambu Chetty Street, Chennai-600001 
as an agency for a period of three years wit effect from the 
date of publication of this notification, for inspection of 
Minerals and Ores (Group-I), Namely, Iron ore as specified 
in the Schedule annexed to the notification of the 
Government of India in the Ministry of Commerce number 
S.O. 3975, dated the 20th December 1965, prior to export of 
the said Minerals and Ores at Chennai, subject to the 
following conditions, namely:— 

(i) that M/s Italab Private Limited, Lotus Court, 3rd 
Floor, Old No.165, New No. 338, Thambu Chetty 
Street, Chennai-600001, shall give adequate 
facilities to the officers nominated by the Export 
Inspection Council in this behalf to examine the 
method of inspection followed by them in carrying 
out the inspection under rule 4 of the Export of 
Minerals and Ores, Group-I (Inspection) Rules, 
1965; 

(ii) that M/s Italab Private Limited, Lotus Court, 3rd 
Floor, Old No. 165, New No. 338, Thambu Chetty 
Street, Chennai-600001, in the performance of their 
function under this notification shall be bound 
by such directions as the Director (Inspection 
and Quality Control), Export Inspection Council, 
may give in writing from time to time. 

[F. No. 4/2/2014-Export Inspection] 
A. K. TRIPATHY, Jt. Secy. 

ito kftr qfkn dx-tuui nki<H3 

(34353 Mir) 

k fkkt, 14 3434J3T, 2014 

33.341. 2767— fklk 25 34W, 2014 k) 3T3WPF 
33kRJ331 k 373 k, k W333331 3333133, 34Sqm, 3jk 
tMp, k fkk kr km k mm mnmm 3k uMmi k 
mkkm 3k mkimm 33 331 mk k km kkr kkk k rnmim 

kmik mfmr fkm 331 ti 

2. 3#RJ331 3 k 3RT mk 33133 kk)i 

[k. M-28015/124/2014-kMkt] 
3kmr oH/kidi, 44333 44fM 
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MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of AYUSH) 

New Delhi, the 14th October, 2014 

S.O. 2767. —In continuation of Notification of even 
number dated 25th August, 2014. Shri laiprakash Agarwal, 
Chairman, Surya Foundation, New Delhi has been included 
as a Member of the Committee constituted to explore the 
possibility of promoting the concept of Holistic Health in 
the country. 

2. Other terms and conditions of the Notification will 
remain the same. 

[No. Z-28015/124/2014-P&C] 
ANIL GANERIWALA, Jt.Secy. 


RTRR RRTSJR [rRIB MsTl'tfil 

(dwsidt %$rr feraiR) 

(TFsrawr ) 

Rf fRRTp 17 RRRRT, 2014 
RR.3R. 2768.—^tR R7RRR TIRRIRT (RR ^ 

WT) fwr, 1976 TfTW 10RRRfRRR4 
R^ 3TJRRR if, RRR RRTRR fRRRR (7RTU fw RR 

RT3JRTT fRRFT) ^ RRrfR R^R fRWIR RR3R (^RRR), 
M fR# R pHHPdPteld 8 R^tR fRRIRIRI RR, t^R RRRldRI 
R^ RR fRRR^ 80 yfd^ld ^ RfRRT RR 

RR4hIRR RTR RTRT RR %RT t, 3#Tqf%RT ^ t: 

1. R^#R PcHJIdA TRRRRT, fRRTR fRRR (TTSTHt RUT), 
fRRR fRRR fRRR ijfUR RRRT, fRrft-110092 

2. RRltR PR^IIdR, JdIdiHKRFT (fgtffa RT^.R.RRRTTR, 

fRrft-110088 

3. R^tR PuJIdR, i^RR fRRR, (fgcftR RTRt), TFft RET, 
Rlferf-110034 

4. R^RtR IRRUPT, l^RRT-2, 3TR. R. RTR (fg#R RTRTt), 

110022 

5. R^4r fRWRTR, RR, (RRR RUff), Rf 

fRUft-110024 

6. RRR[ P4dld4, HpR-f RB, (feflR 41#) , BlP<<=b RRT, 
ife^-3, R^ fRUft-110049 

7. RvRpR iRRUTR, PoIcbltH^O (fg#R RUll) , dWBId RTR, 
RRR RRT, M fRRvft-110059 

8. RRfa P4dld4, PRRRL^TRHR, nldl^C fRRT-pR4Ri4 

(R.R.)-210204 

[R. -11011-3/2014-R.RT.R;.] 

lJtsl4U fW RPJ, #JRR RfRR 


MINISTRY OF HUMAN RESOURCE 
DEVELOPMENT 

(Department of Higher Education) 

(O.L. Unit) 

New Delhi, the 17th October, 2014 
S.O. 2768. —In pursuance of sub. rule (4) of rule 10 
of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 
the following 8 Kendriya Vidyalayas of Kendriya Vidyalaya 
Sangathan (HQ), New Delhi under the Ministry of Human 
Resource Development, (Department of School Education 
& Literacy) as offices, whose more than 80% members of 
the staff have acquired working knowledge of Hindi: 

1. Kendriya Vidyalaya, NFC, Vigyan Vihar (First Shift), 
Near Vivek Vihar Police Station, Delhi-110092 

2. Kendriya Vidyalaya, Shalimar Bagh (Second Shift), 
Delhi-110088 

3. Kendriya Vidyalala, Sainik Vihar (Second Shift), Rani 
Bagh, New Delhi-110034 

4. Kendriya Vidyalaya, Sector 2, R. K. Puram (Second 
Shift), New Delhi-110022 

5. Kendriya Vidyalala, Andrews Ganj (First Shift), New 
Delhi-110024 

6 . Kendriya Vidyalaya, Masjid Moth, (Second Shift), 
Sadiq Nagar, Sector-3 New Delhi-110049 

7. Kendriya Vidyalaya, Vikaspuri (Second Shift), Hastal 
Village, Uttam Nagar, New Delhi-110059 

8 . Kendriya Vidyalaya, Chitrakoot, Rain Basera, Sitapur, 
Dist. Chitrakoot (U.P.)-210204 

[No. 11011-3/2014-O.L.U] 
SUKHBIRSINGHSANDHU, Jt.Secy. 

ufillcRM (Jlcli[rich RRTRR 

Rf fRRTp 21 3TRTJRT, 2014 

RR.3TT. 2769.—-RtR[R RTRR, RRffRRR 3fR RjfRR 
RTRUT^R OqfR R RRRTR R RpRRK RR 3 r4r) 3##RR, 
1962 (1962 RR 50) r 4 RTR 2 R TRR (R) R SRJTTTRT R 
RRR 3#rfRRR R RRIr RftRTHT THR RR RRtR RRRFTI ^R 
fRUTl R RpR 4 r (#SRT) PdPH^ r 4 RR) 
fRR RSJR RTpRR7TT[ R RRRp RR Pd4dd RRR, R PrlR 
RRRR fRR RTRl ddRlddK, dPuilRI 7TTRR RR fRRTR 
08.09.2014 R RTpRRR RR?) fl 

[RR. R. R^-14014/35/2014-RpRt-II] 

RR. Rt. 3RJRTR, 37RR RfRR 
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MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 21st October, 2014 

S.O. 2769. —In pursuance of clause (a) of Section 2 
of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), Central 
Government hereby authorizes Sh. Balraj Singh Dangi, 
Tehsildar, Government of Haryana to perform the functions 
of Competent Authority for all pipelines of GAIL (India) 
Limited, under the said Act, within Haryana State and 
National Capital Territory of Delhi w.e.f. 08.09.2014. 

[F. No. L-14014/35/2014-GP.-n] 

S. P. AGARWAL, Under Secy. 

chlilGI MPIdP 
3ITgv?T 

pf ffe#, 17 PPTJPT, 2014 

PTT.PtT. 2770.— PTfPTTT PTOPT a# (PR# 3# fpPTOTO) 
3Tf#roPro, 1957 ( 1957 PTO 20) (fPTOroTTTOron# Wld PPTO 
3Tfp(V-H =ht?l TOPTT?) pf( TOTO1 9 P»f PP-PTOT ( 1) PT 3T#TO 
R# TOTOTO TTOPTOT W PTOPdl TO4MP pft 3T#TO[PTOT TOWPIPT PTO. 
3TT. 3907 (3T),TOTOfe 30 RTOHl, 2013, f#TO TOTOTO W TRIPP, 
STTOMTOP, TOFT-II, TP# 3, PPT 2 I# (ii), TOT#® 30 RTOHl, 
2013 # Wife pff p| #, PPTO 3#pqW51 3 felR 3T3TJ# 
#pf#TO 158.28 ##PT (TOTOTTOTO) PT 390.95 RPTO? (TOFTTOTO) 
tor proft # (fa#ron# ron #prpr ppto 'S-]# PTTOT TOPT 
t) ^fe TO pt pro pt # to# srfapnr ppto 3Tf#ropro pft pro 
io pff pto-totto (l) # 3 t#to, to# ffeferof ft tjpto rofroro, 
snrofero pro # fefetro ttoptot #' frof#r # top; ti 

3 # ##fp ttoptot pto pro totottor # topt i, far #pr 
pffapferon faf#fe, to#, rotirost# (faro wro rorofe ptoptto 
rorproft prop# pttot topt i?), f)ft froprorof sfro pt# pit faro? 
fe#p Tropin ron faffer 3Tf##PTOPnroTpfaTOTOTO#, ro^iidn 
row w ffer wro ti 

3R: 3to, fefetro mpm, ptopttt pttpt #p (3faro 3 # 
fppnn) srfpffero, 1957 pft ptto 11 pft pto-pto ( 1 ) gnr 
ppto rofferof pit top# pro# fro;, roro frofeT ## i, far 
158.28 #fppt (tofttoto) ror 390.95 pproro (tofttoto) roro tort 
ftfroro ppto ^fro 4 afk ^fe # pt roro pt # to# 3Tfpprn 
fe#p tottor roro tort frof#r pto rrof # ppr, totoIti 
30 fferoro, 2013 , ft fprofrofep fferppf 3# rorof # 3t#to 
T rot fp; rorpnrt prorot #' frofroro rot rofet, rorotro :- 

( 1 ) rorpnrt prorot, ppto srfafropro fe rororopf fe roptro 
ppi 3TPPTfror rofppro, ^nro, gprorofrorof 3fe trft rot roro pft 
pipp fpro; rop rorot roferf pit fefetro ttoptot pit roffeft pferofr; 


( 2 ) rot ( 1 ) fe roptro, rorprot prorot ?iro fefetprorpror 
pt rotro tptot pro sTPPTroro prot fe rorofrorot fe fprp ppp 
srfpfropro pt pttt 14 pt roptro ppt sTfpprroro pro rororo fpron 
roTroroT ppt frorot 3Tfpp7Tro sfe ppp rofpproro pt roroiroroi 
prot fe fpR fro^pro ^rfpppf fe ttpp t' wtp rorot ^tp, 
rorproft prorot "gRT rororo fpror wfet sffa roro ropror frofrop ppp 
^ fro ro pt roro ror fe 3rfpproro fe from; pt ptopt ttpp ro rorot 
fpfppr profenfropf pt prop wtp, rorot ^pp rot, rorproft ferrot 
grro ptoto fpro; pfet; 

3 . rorproft prorot, fefetp ttoptot pt rorofe rogPTffpf pt, 
t)t fprorot srt ^pp fe tipp t gfejft prfrot fe roro pptot 
frofroro ppp ^]fro ro pt roro ror fe prfpprot fe pit t', fefep 
ttoptot pt ptow pppiffpf giro pt ptow fprorog fpro# protpTf#n 

w TTPP ro 3TTPPPPT #; 

( 4 ) rorproft pro# pt fe#p ttoptot w ^ Pi^roigrow 
fen, ppto ^fro #ro roro pptot frofroro ppto ^fro ro pt ptt pt w 
rofppTOff pt fprorot pfp oqfpro ^t afroffro pro# pt rofpro ro# 
##; 3 # 

( 5 ) rorpiifl pip#, t# frofeff aftr Pitf pro pttor wf# 

Pt fe#P TTOPTOT giro, PP PT# 3T1PPPPT #, PPTO ^ft # 

fpfpw #tf # from; ffe; p# pt prfpftfpro fprp; pri 

[pro. TT. 43015/12/2012-#3T1T3T#SW^-I] 
pfrofropr Tgrogp, prprrofpp 

MINISTRY OF COAL 
ORDER 

New Delhi, the 17th October, 2014 

S.O. 2770. —Whereas on the publication of the 
notification of the Government of India in the Ministry of 
Coal number S.O. 3907(E), dated the 30th December, 2013, 
in the Gazette of India, Extraordinary, Part-II, section 3, 
sub-section (ii), dated the 30th December, 2013, issued 
under sub-section (1) of section 9 of the Coal Bearing Acres 
(Acquisition and Development) Act, 1957 (20 of 1957) 
(hereinafter referred to as the said Act), the land measuring 
158.28 hectares (aproximately) or 390.95 acres 
(approximately) as all the rights in or over the said land 
described in the Schedule appended to the said notification 
(hereinafter referred to as the said land) are vested 
absolutely in the Central Government free from all 
encumbrances under sub-section (1) of section 10 of the 
said Act. 

And whereas, the Central government is satisfied 
that the Central Coalfields Limited, Ranchi, Jharkhand 
(hereinafter referred to as the Government company) is 
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willing to comply with such terms and conditions as the 
Central Government thinks fit to impose in this behalf. 

New, therefore, in exercise of the power conferred by 
sub-section (1) of section 11 of the Coal bearing Areas 
(Acquisition and Development) Act, 1957, the Central 
government hereby directs that the all rights of 158.28 
hectares (approximately) or 390.95 acres (approximately) in 
or over the said land so vested shall with effect from 
30 December, 2013 instead of continuing to so vest in the 
Central Government, vest in the Government company, 
subject to the following terms and condidtions, namely :— 

(1) the Government company shall reimburse to the 
Central Government all payments made in respect of 
compensation, interest, damages and the like as determined 
under the provisions of the said Act; 

(2) a Tribunal shall be constituted under section 14 
of the said Act, for the purpose of determining the amounts 
payable to the Central government by the said Government 
company under condition (1) and all expenditure incurred 
in connection with any such Tribunal and persons 
appointed to assist the said Tribunal shall be boine by the 
said Government company and similarly, all expenditure 
incurred in respect of all legal proceedings for or in 
connection with the rights, in the said lands so vesting 
shall also be borne by the government company; 

(3) the government company shall indemnify the 
Central Government or its officials against any other 
expenditure that may be necessary in connection with any 
proceedings by or against the Central Government or its 
officials regarding the rights in or over the said land so 
vested; 

(4) the Government company shall have no power to 
transfer the said land and the rights in or over the said land 
so vested to any other person without the prior approval 
of the Central Government; and 

(5) the Government company shall abide by such 
direction and conditions as may be given or imposed by 
the Central Government for particular areas of the said land 
as and when necessary. 

[F. No. 43015/12/2012-PRIW-I] 
DOMINIC DUNGDUNG, Under Secy. 

31T#?T 

# MM 27 3TETJE1, 2014 

EE.3TT. 2771.—' EEEEIT EKE! #E (3T#E sftl fEEEE) 
3#lf™ 1957 ( 1957 E!T 20) (f#E ^EE ^E# TEE 
ST##! =ht?l KET t) Eft RT11 9 Eft TEET1T ( 1) E! 31#E 


ET# KT1E#EEEE, 3TEmTTE, HFT-II, Tsfe 3, (ii), 

cTifter io ej#, 2014 #' ft# eke eieei # eteri wi 

EE EE.3TT. 1726( ST), EK# 26 ET# 2014 

3 wfw E# # #, TEE 3#RJ5RT E 3MN4 3TglJ# # 
Ef#E 292.26 tE#K (ETWT) ET 722.17 TE? (E1WT) ETE 
El# gf# E (ft# EKE EK# EEETEjTEE #1 E!E7KET t) ET 
TIT E1 # K# 3lfEE7E TEE 3#T#EE Eft ETE 10 Eft TE-ETE 
(1) # 3T#E, K# fEEETEEf # "gEE ttETl, 3TTEEfEE! EE E 
##E 7TTETR E f#EE tf Eg tl 

3fk, E##E E1EE7 EE EE KETKTE tt KET t, f# #K# 
E#E#STf Me#, KTKgl, EET1PT (ft# EK# El# ETE1E 
K1EE# E!E# E>6I EET t), ## PhR# 31# ^iclT EE ft# 
##tE K1EET EE f#EK 3lfK#fqK ET1ET TfEE 71#, 3TJETER 
EEE # %TT TRIER tl 

31E:, 31E, ##tE KTEEl, EEEETT EKE! #E (3#T 3# 
fEEEE) 3#rfEEE 1957 #t EKT 11 Eft TE-EKT ( 1) EET ERE 
Mr# ee e#e et# fg, ee Met tfr t % 292.26 t##K 
(EFTEK) El 722.17 RE!E (TREE) TEE #1 E El TK E1 # 
K# 3lfEEE7 ##tE K1E!R #' EK EEEl f#tK EE IE# # 
ERTK, ElfteT 10 2014 # MeMer M 31# ET# 

# 3T#E l#t fg, KTETT# EETEt # fE%K tf ET## 3T#K:— 

( 1 ) ElEilO EETEt, TEE 3Tf#EEE ET TEE# ET 3T#E 
EET 3RKTf#T yPdEK, ER, gEUTT## Ml tt E# #t 
ERE f#E Eg TKT# #f ###T KTEEl # Ef#J# E##; 

(2) M ( 1 ) # 3T#E THEE# EKE# RIR ###T TEE!E 

EE EEE IEEE EE 3TEETEE ■g#3pE # Mg TEE 

3lfEfEEE # ETE 14 El 3T#E EE! 3TfEE!EE EE ETE f#TT 
ETEET # # f#ft 3lfEE!EE # TEE 3#TE!EE Eff EE1EET 

# %E PngfEE cEIeEeT # TTEE E TEEE E# ^TE, TTTEETt 
E!EEt ?1E EEE f# ETEt # EEET fME TEE #1 E El 
TE El # 3TfEEEE # %E ET TER EEE E H# f#EE! 
EEMMff Eft ERE TEEE, E# ^EE #, ElEElt E!# UE 
EEE feTET#; 

(3) ElEElt E!EEt, ##E HlEEl El TIE ERETflEf Eft, 

# f#lt 3EE ^TE # TREE E #Egf?t E#t, # EE EEE1 
fE%E TEE gfE E El TIT El # 3lfEE!Tlf # Ell E, ##E 
H1ETTT El TE# ERETflEf ?K1 ET TE# f##F E!#ETf#ff 

# EEE E 31REEE! tt; 

(4) ElEElt E!E# #t ##tE E1EET # # 3Tg#EE # 
lEET TEE gfE 3ftl RT EEE1 f#EE TEE #1 E El TE El # 
3lfEE!Tlf #t f#Et 3EE M#1 #t 3TEflE EE# #t Elf#l E# 
tt#; 3# 
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(5) buhO 3433 ), fr^ff sfk 3i3f 33 w 34 M, 
^ *£*#4 7173417 5471, *33 343t 3UcU!3<=b 5t, 333 
fsffw ^ %TT ^TTTT ^TT 3#Rffq?T f34TT *3131 

[33. 4 43015/7/2010-3t34R34lf5*^-I] 
-{irnPHch 3437 74f33 

ORDER 

New Delhi, the 27th October, 2014 

S.O. 2771. —Whereas on the publication of the 
notification of the Government of India in the Ministry of 
Coal, number S.O. 1726(E), dated the 26th March, 2014, in 
the Gazette of India, Extraordinary, Part-II, Section 3, sub¬ 
section (ii), dated the 10th July, 2014, issued under sub¬ 
section (1) of Section 9 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957, (20 of 1957) 
(hereinafter referred to as the said Act), the land measuring 
292.26 hectares (approximately) or 722.17 acres 
(approximately) as the rights in or over the land described 
in the Schedule appended to the said notification 
(hereinafter referred to as the said land) are vested 
absolutely in the Central Government free from all 
encumbrances under sub-section (1) of Section 10 of the 
said Act. 

And whereas the Central Government is satisfied 
that the Western Coalfields Limited, Nagpur, Maharashtra 
(hereinafter referred to as the Government company) is 
willing to comply with such terms and conditions as the 
Central Government thinks fit to impose in this behalf. 

Now, therefore, in exercise of the powers confered 
by sub-section (1) of Section 11 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957, the Central 
Government hereby direct that the 292.26 hectares 
(approximately) or 722.17 acres (approximately) in or over 
the said land so vested shall, with efect from 10th July, 
2014, instead of continuing to so vest in the Central 
Government, vest in the Government company, subject to 
the following terms and conditions, nemely:— 

(1) the Government company shall reimburse to the 
Central Government all payments made in respect of 
compensation, interest, damages and the like, as determined 
under the provisions of the said Act; 

(2) a Tribunal shall be constituted under Section 14 
of the said Act, for the purpose of determining the amounts 
payable to the Central Government by the Government 
company under conditions (1), and all expenditure incurred 
in connection with any such Tribunal and persons 
appointed to assist the said Tribunal shall be borne by the 
said Government company and similarly, all expenditure 
incurred in respect of all legal proceedings for or in 
connection with the rights, in or over the said land, so 


vesting shall also be borne by the said Government 
Company; 

(3) the Government company shall indemnify the 
Central Government or its officials against any other 
expenditure that may be necessary in connection with any 
proceddings by or against the Central Government or its 
officials regarding the rights in or over the said land so 
vested; 

(4) the Government company shall have no power to 
transfer the said land and the rights in or over the said land 
so vested to any other person without the prior approval 
of the Central Government; and 

(5) the Government company shall abide by such 
directions and conditions as may be given or imposed by 
the Central Government for particular areas of the said lands, 
as and when necessary. 

[F. No. 43015/7/2010-PRIW-I] 
DOMINIC DUNGDUNG, Under Secy. 

3TTcv?T 

27 3434J37, 2014 

35T.34T. 2772.—333dl *41734 afc ( af[7 1*734174) 
3#qfwr, 1957 ( 1957 341 20) (f*37f 33317^533 

3#tf™ 3554 ■H'MI 4?) 3f *4171 9 3ft '3 T T— *4174 ( 1) 3> 34*413 
*317) ^TlTcT 7473417 37 333314 331743 34) 3#47J331 74434T31 
341.341. 1104(34), 317t7oT 15 34*174, 2014 f*37l 3173 *£ 77333, 
34741*4173, 313-11, 7213-3, 33-735 (ii), TlRtTsT 17 34^74, 
2014 3 3341%3 34) 3| 333 3#47J331 3 7474*3 34*J7[3t 

3 3fof3 178.74 33337 (74333) 34 441.49 3345 (74333) 
343 3174) 7-]f3 (f*37l 57f3 33313)333 7-]f3 3454 331 

t) ^f3 3 34 374 37 ^ 743) 34f*43417 333 34f*4f*T33 3ft *413 
10 3ft 33-*413 (1 ) 34 34*ft3, 33t f377433f ^ 7J33 54347, 
34133f334 33 3 *£*#3 3T34T7 *¥ f*Tf53 5t 33) f| 

3fl7 *3*#3 7173447 341 35 7431*413 54 331 I fe *^374 
34t7!3ft7574 713), 5H7735 (f*37l 374*1 374*£ 33313) 

7473417) 34t33t 3454 334 ^133*434 34pt7 3cll 33 f3*5 
3f*st3 7473447 574 f3f33 34f*47lf33 34731 3f33 74351, 34^31743 
347*) *£ f743; 73133 tl 

343:, 343, 7173447, 333741 *41734 8^3 (343)3 3f[7 

1334174) 34f*4f333, 1957 3ft *4171 11 3ft *33-*4171 ( 1) 513 
353 3lf3331 33 3313 3473 fT, 35 f3331 33) t f34 178.74 
53337 (74333 ) 34 441.49 3*343 (74333) 574 33447 f3%3 
333 ^f3 3 34k ^f3 3 34 374 37 *£ T43t 34f*434R *£*#3 
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TOR TO TOE ftfEE TE^ ^ EETR, ER^E 17 3T^T, 
2014 Ef PinTdRsId fEEEET 3^R RET? 3TERT TE?[ 1R ETORt 
ETOTt fE%E Et TORt, 3TEfa:- 

(1) ETORt Erort, tot 3#rfror ^ toteT ^ 3teRt 
eet stEETfer Efror, tor, ^ronfrof sfR ^ft # EEf Ert 

ETOT fro; ER ETOT ETT ETOR ETt yfa^Rf EtM; 

(2) TOcf ( 1) ^ 3TEtE ETORt ETTOTt ERT ETOR 
ETt E%T TOTBT ETT STEERET ETT^ E> TPTtTOTT Ei Rm, 3Ed 

srftfd'HTi E>t ert i4 Et 3 tePt ret srfirom ett ter frm 

ETRET sfrr ^ fETEt 3TfEETEE 3Tk TOT 3TfEETEE Eft ETOETT 
Ef %R fRJEE oqfepff Ef EEE TORT EHt TOT, ETOTTt 
ETEEt TOT TOT fTO TORI 3jfc TO TOR fEfTO TOT 'RfE E ET 
TO ETO 3TfTORT ET %R ET TOR EEE E 3TERT 3EfR EEt 
f¥TO ETRfElfTOT Eft TOE TORT, EEt TOT Et, ETORt ETEEt 
TOT 'TOT fTO ERRt; 

(3) ETORt ETEEt, TORtE ETOR ET TOE) ERETIeET Eft, 
fETEt 3EE TOT ET EEE E %TfERf?f ETETt, Et TO EETR 

f^TO TOT ^jfE E ET TO ET E' 3#4EEE ET ER E, TO^Rj 
ETOR ET TOE EEETfTO TO ET TOE fTO5 fWf EE^ETlEET 

ET EEE E 3TTEEEET Et; 

(4) ETOTRt ETEEt Eft TO^tE ETOR ^ ^ 3TREKE 'E' 
fEET, TOT ^fE 3^R TO EETR fE%E TOT 'Rfo E ET TO ER E' 
3TfEETTE Eft fETEt 3EE TOfEE EE 3TcrfET ERE Eft ETfEE EEt" 
ETEt; 3^R 

(5) ETORt ETEEt, T^Rf fERET sfR ETcff EE ERTE ETETt, 
Et TOEtE ETOR TO, EE ETEt 3TTEEEET Et, TOT 'Rfa ET 
fEfETO sNf ET %R fER ETR ET 3TfEEtfqE fETR ETRI 

[EET. E. 43015/18/2012-'Et3ER3Tl^^c S e-^-I] 
EffEfEET^EfE, 3TE7EfEE 

ORDER 

New Delhi, the 27th October, 2014 

S.O. 2772. —Whereas on the publication of the 
notification of the Government of India in the Ministry of 
Coal number S.O. 1104(E), dated the 15th April, 2014, in the 
Gazette of India, Extraordinary, Part-II, Section 3, sub-section 
(ii), dated the 17th April, 2014, issued under sub-section (1) 
of Section 9 of the Coal Bearing Areas (Acquisition and 
Development) Act, 1957 (20 of 1957) (hereinafter referred 
to as the said Act), the land measuring 178.74 hectares 
(approximately) or 441.49 acres (approximately) as all the 
rights in or over the said land described in the Schedule 
appended to the said notification (hereinafter referred to 


as the said land) are vested absolutely in the Central 
Government free from all encumbrances under sub-section 

(1) of Section 10 of the said Act. 

And whereas the Central Government is satisfied 
that the Central Coalfields Limited, Ranchi, Jharkhand 
(hereinafter referred to as the Government company) is 
willing to comply with such terms and conditions as the 
Central Government thinks fit to impose in this behalf. 

Now, therefore, in exercise of the powers confered 
by sub-section (1) of Section 11 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957, the Central 
Government hereby direct that the 178.74 hectares 
(approximately) or 441.49 acres (approximately) the said 
land and the rights in or over the said land so vested shall, 
with effect from 17th April, 2014, instead of continuing to 
so vest in the Central Government, vest in the Government 
company, subject to the following terms and conditions, 
nemely:— 

(1) the Government company shall reimburse to the 
Central Government all payments made in respect of 
compensation, interest, damages and the like, as determined 
under the provisions of the said Act; 

(2) a Tribunal shall be constituted under Section 14 
of the said Act, for the purpose of determining the amounts 
payable to the Central Government by the Government 
company under condition (1), and all expenditure incurred 
in connection with any such Tribunal and persons 
appointed to assist the said Tribunal shall be borne by the 
said Government company and similarly, all expenditure 
incurred in respect of all legal proceedings like appeals, 
etc. for or in connection with the rights, in or over the said 
land, so vested shall also be borne by the said Government 
Company; 

(3) the Government company shall indemnify the 
Central Government or its officials against any other 
expenditure that may be necessary in connection with any 
proceedings by or against the Central Government or its 
officials regarding the rights in or over the said land so 
vested; 

(4) the Government company shall have no power to 
transfer the said land and the rights in or over the said land 
so vested to any other person without the prior approval 
of the Central Government; and 

(5) the Government company shall abide by such 
directions and conditions as may be given or imposed by 
the Central Government for particular areas of the said lands, 
as and when necessary. 

[F. No. 43015/18/2012-PRTW-I] 
DOMINIC DUNGDUNG, Under Secy. 
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m 13 ^ theth m-jigr 

R i ■ferft, 14 3JR<JRT, 2014 

RF.SF. 2773.—fRRTR 3#[fWT, 1947 ( 1947 
rf i4) t# rtf 17 # sfjfff z£fer ftrft iTTfe. # 

RRRRR RZ TTR5 fHFMRF 3Tk RR# Ruffe’ RZ #R RFjFR 
fife 3lklp|ch f#FR ##F TRRZTT 3HklP|ch 3#IRZTW?FT 
-4I4M4, 3RRRTTRT # RR1R (Tfe TT. 64/2000) RTf wfe 
RZT# t, # R##4 TTTRZTT RZl 14.10.2014 RZl RPR |[3F RTI 

[TT. RR-22012/528/99-3r|33R (7T#R-II)] 

#. TRT. 4<HW<=b, #TRZ 3#fet 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 14th October, 2014 

S.O. 2773. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 64/ 
2000) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure, in the 
Industrial Dispute between the management of ECL, and 
their workmen, received by the Central Government on 
14.10.2014. 

[No. L-22012/528/99-IR (CM-II)] 
B. M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

PRESENT: 

Sri Pramod Kumar Mishra, Presiding Officer 

REFERENCE NO. 64 OF 2000 

PARTIES: 

The management of Jhanjra 1/2 Incline of M/s. ECL 

Vs. 

Md. Sobhan Mia and 13 others 

REPRESENTATIVES: 

For the Management : Sri. PK. Das, Ld. Adv. 

For the Union (Workman) : None 

INDUSTRY: COAL STATE: WEST BENGAL 

Dated: 24.09.14 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section) 1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 


through the Ministry of Labour vide its Order No. L-22012/ 
528/99-IR(CM-II) dated 13.07.2000 has been pleased to 
refer the following dispute for adjudication by this 
Tribunal. 

SC HED ULE 

“Whether the action of the management of Jhanjra 
1/2 Incline of M/s. ECL in reduction of wages of Md. 
Sobhan Mia and 13 others (list enclosed) on transfer 
from Kumardih ‘B’ Colliery to Jhanjra 1/2 Incline is 
legal and justified? If not, to what relief the workman 
is entitled ?” 

Having received the Order of Letter No. L-22012/ 
528/99-IR(CM-II) dated 13.07.2000 of the above said 
reference from the Govt, of India, Ministry of Labour, New 
Delhi for adjudication of the dispute, a Reference Case 
No. 64 of 2000 was registered on 01.08.2000 and 
accordingly an order to that effect was passed to issue 
notices through the registered post to the parties 
concerned directing them to appear in the court on the 
date fixed and to file their written statements along with 
the relevant documents and a list of witnesses in support 
of their claims. In pursuance of the said order notices by 
the registered post were sent to the parties concerned. 

On Perusal of the case record I find that my 
predecessor (Late Jayanta Kumar Sen, the then PO.) had 
reserved this case for an award because the workman 
neither appeared nor took any step since long despite 
registered notices. It seems that the workman has now no 
more interest left to proceed with this case further. The 
case is also too old - in the year 2000 and I find no reason 
to keep this old record pending without any result. As 
such the case is closed and accordingly a ‘No Dispute 
Award’ may be passed. 

ORDER 

Let an “Award” be and the same is passed as “No Dispute” 
existing. Send the copies of the order to the Govt, of India, 
Ministry of Labour, New Delhi for needful information. 
The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 

R^ffe], 14 RTRtjRT, 2014 

RZT.3F. 2774.— 3Tki#IR fRRTR 3#rfWT, 1947 ( 1947 
RZT 14) RZt HITT 17 # RFjTTTR t}' ### FRF17 
RZ RRRRR RZ TTR5 fRRRRZT 3# RR# R#bKI RZ #R 
RPJRH # fRfe #WlPlR felR ##R TTTRZTT 3Mf#R 
3TfRRZTR/?TR -RI4ld4, RRRPJT#RRTR (### 206/1997) 
rzt rrzt#tr rzt# I, #r #fer tttrztt rzt 14.10.2014 rzt rtr 

|[3TT RTI 

[TT. R]R-22012/164/1997-3TT#STTT (#-11)] 
#. RJT. FRRTRRZ, #TRZ 3#fet 
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New Delhi, the 14th October, 2014 

S.O. 2774. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 206/ 
1997) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the 
Industrial Dispute between the management of SECL, 
and their workmen, received by the Central Government 
on 14.10.2014. 

[No. L-22012/164/1997-IR (C-H)] 
B. M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/206/97 

PRESIDING OFFICER: SHRIR. B. PATLE 

Secretary, 

Koyla Mazdoor Sabha (UTUC), 

J & K Area, Lusai Camp, 

Post Kotma, 

Distt. Shahdol (MP) ...Workman/Union 

Versus 

Chief General Manager, 

Hasdeo Area of SECL, 

Post South Jhagrakhand Colliery, 

Distt. Surguja (MP) ...Management 

AWARD 

Passed on this 22 nd day of September, 2014 

1. As per letter dated 22-7-97 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section -10 of I.D.Act, 1947 as per Notification No. L- 
22012/164/97-IR(C-II). The dispute under reference relates 
to: 

“ Whether the action of the management of Mines 
Rescue Station, SECL, Mahendragarh in dismissing 
Shri Dilip Kumar Bannerjee, Cashier Grade-I from 
service w.e.f. 25-12-95 is legal and justified? If not, 
to what relief is the workmen entitled and from which 
date?” 

2. After receiving reference, notices were issued to 
the parties. Workman submitted statement of claim at Page 
2/1 to 2/5. Case of workman is that vide order dated 25-12-95, 
he was dismissed from service. He was working as Cashier 
Grade I in Mines Rescue Station, Mahendragarh. 
Chargesheet was issued to him on 5-10-94 for allegations 


of tampering, manipulating original computerized statement 
submitted to Bank for salary of August 1994. Charge was 
also in connivance with other employees Vivekanand Ram 
and Bijoy Kumar. That they had misappropriated amount 
more than One Lakh. 

3. After appointing Enquiry Officer and Presenting 
Officer, enquiry was conducted. Enquiry Officer submitted 
his finding that charges were proved. Disciplinary 
Authority without considering his submissions, issued 
order of his dismissal. Workman submits Enquiry Officer 
was biased. He was not allowed opportunity for his 
defence. Other co-accused were protected. During 
pendency of enquiry, amount was recovered from 
subsistence allowance. Workman was not allowed to 
cross-examine witnesses of the management. The findings 
of Enquiry Officer are perverse. On such ground, workman 
prays for his reinstatement with back wages. 

4. Ilnd party filed Written Statement at Page 6/1 to 
6/29. It is submitted that workman was working as cashier 
in Mines Rescue Station, Hasdeo Area. It was his duty to 
observe rules and regulations. He was authorized to make 
payment only on basis of passed order and instructions. 
Workman was to keep records of specimen signatures of 
authorized officers. After receiving chargesheet, enquiry 
was conducted against workman. The witnesses of 
management were cross-examined by his co-worker. 
Opportunity for his defence was given. The misconduct 
conducted by workman is of serious nature. It is dangerous 
to continue him in employment. If enquiry is vitiated, 
management be allowed to prove misconduct by adducing 
evidence. It is reiterated that enquiry conducted against 
workman is proper. Showcause notice is issued to workman, 
other employees were also issued chargesheet. They were 
reinstated after settlement. 

5. Workman submitted rejoinder at Page 7/1 to 7/6 
reiterating his contentions in statement of claim. 
Management also filed rejoinder at Page 0/3 to 10/7. 

6 . Enquiry conducted against workman is found 
vitiated as per order dated 20-12-2010 by my predecessor. 
Management was permitted to prove misconduct in Court. 

7. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below :- 

(i) Whether the action of the management of Mines 
Rescue Station, SECL, Mahendragarh in dismissing 
Shri Dilip Kumar Bannerjee, Cashier Grade-I from 
service w.e.f. 25-12-95 is legal and justified? In 
Negative 

(ii) If not, what relief the workman is entitled to?” 

As per final order. 
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REASONS 

8 . As discussed above, enquiry conducted against 
workman is found illegal. Management was permitted to 
prove misconduct in Court. Management filed affidavit of 
witness Shri Shambhu Sharan. Witness of management 
stated that wages of workman was disbursed through Bank 
account. The documents in respect of wages, check list 
for rescue employees were prepared through computer. 
Chargesheet Exhibit M-1 was issued to workman. Charges 
were of tampering, manipulating original computer 
statement etc. workman had embezzled company’s money 
Rs. 4224.83 and deposited in his name, amount Rs.6983/- 
in name of Vivekanand Clerk Grade-H- Rs.6911.83, Shri Vijay 
Kumar s.5000.27 & Shri A.K.Mukherjee Rs. 904.83 in name 
of Grade I clerk. The excess payment was deposited with 
accounts of workman as well as above persons. Workman 
Shri D.K.Bajjerjee was paid excess amount Rs. 11,353.81 in 
June and July 1993. Workman forged signature of Suptd. 
of mines. Amount Rs. 66427.11 was unauthorisely drawn 
in excess by workman. Excess amount was paid to Shri 
B.N.Roy to disburse amount to the workers at rescue 
station. Shri B.N.Roy was not having Bank Account. Other 
details are given by the witness. 

9. Management witness in his cross-examination says 
tampering had not occurred in his presence. As per 
procedure payment is made through account. If any 
overwriting is made, signature of competent authority is 
required. The documents for which tampering was 
committed those original documentos are not produced. 
He could not say who committed tampering. He claims 
ignorance whether opinion of handwriting expert was 
taken. Chargesheet was issued to Shri Vivekanand, vijay 
Kumar, A.K.Mukherjee. he was unable to tell what 
punishment was imposed against him if all of them were 
reinstated. Management’s witness was unable to tell the 
amount of any employee . After tampering, amount was 
deposited by workman in his account. Management did 
not examine any other witness. Documents alleged to have 
tampered are not produced. The evidence of management’s 
witness is not sufficient to prove the charges against 
workman. The amount alleged to have been embezzled is 
also not proved. For above reasons, I record my finding in 
Point No. 1 in Negative. 

10. Point No.2- In view of my finding in Point No.l, 
charges alleged against workman are not proved by 
management, question arises whether workman is entitled 
for reinstatement with full back wages. As charges against 
workman are not proved, the punishment of his dismissal 
cannot be sustained. Workman is therefore entitled for 
his reinstatement. With regard to claim for back wages, 
there is no cogent evidence adduced by either parties 
whether workman was in gainful employment when no 
cogent evidence is adduced by workman about his 
unemployment during whole period. Considering above 


aspects, in my considered view reinstatement of workman 
with 50 % back wages would be appropriate. Accordingly 
I record my finding in Point No.2. 

11. In the result, award is passed as under:- 

(1) The action of the management of Mines Rescue 
Station, SECL, Mahendragarh in dismissing Shri Dilip 
Kumar Bannerjee, Cashier Grade-I from service w.e.f. 
25-12-95 is not legal and proper. 

(2) llnd party is directed to reinstate workman with 
continuity of service with 50 % back wages. 

Amount as per above order shall be paid to 
workman within 30 days from the date of notification of 
award. In case of default, amount shall carry 9 % interest 
per annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 
14 3RRJ5R, 2014 

C&T.3TT. 2775—fRRTT a#m, 1947 (1947 
R4 14) Rfj RET 17 ^ 3 ^#4 TTTTR 

<=b)d4>V4B TT 7EERT4 ^ TETS Ppftjpsf sffc 

W #4, 3PJ4ST E FnRV-. 3tk]p|cb fsRTT E ^#4 
HEFK 3jk]Pl4> 34feTW9P4 ^4FTET4, E3 W 

(tM H. 247/1999) E4 Mfw T# t, ^#4 REfTE 
E4 14.10.2014 RTt W7fi34T s>TTI 

[H. TT5r-22012/351/1998-34T^S4R (HhRT-II)] 

TRT. 4<dHm, 3#RFRt 

New Delhi, the 14th October, 2014 

S.O. 2775. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 247/ 
1999) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the management of WCL, and their 
workmen, received by the Central Government on 
14.10.2014. 

[No. L-22012/351/1998-IR (CM-II)] 
B. M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/247/99 
PRESIDING OFFICER: 

SHRI R.B. PATLE, 

The Secretary, 

RKKMS(INTUC), 

Po Chandametta, 

Distt. Chhindwara (MP) ...Workman/Union 
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Versus 

Manager, 

Ambara Colliery of WCL, 

PO Ambara, 

Distt. Chhindwara (MP) .. .Management 

AWARD 

Passed on this 22 nd day of September 2014 

1. As per letter dated 7-7-99 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-lOofl.D.Act, 1947 as per Notification No.L-22012/ 
351/98-IR (CM-II).The dispute under reference relates to: 

“ Whether the action of the management of Western 
Coalfields Ltd. Kanhan Area i.e. Manager, Ambara 
Colliery, WCL, Kanhan Area PO Ambara Distt. 
Chhindwara (MP) in not giving notional fixation to 
Shri Chetanram S/o Roopram, Exposive Carrier of 
Ambara Colliery (declared medically unfit for tub 
loader job) as per settlement dated 2-11-92 arrived at 
before RLC, Nagpur is justified? If not, to what 
relief the workman concerned is entitled?” 

2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of claim 
at page 3/1 to 3/6. Case of 1st party workman is that he is 
employed as explosive career in Category II as per NCWA. 
Previously workman was working as tub loader in Ambara 
Colliery of WCL. As per NCWA, job description of the 
post of tub loader is piece rated job and loaders used to 
work in groups and are being paid group wages. The Tub 
loaders get basic as well as emoluments more than the 
workers working in Category I, II or III of NCWA. The tub 
loader was getting wages of Group V. workman was 
drawing wages of tub loader. On 13-6-89, workman was 
employed in 3 rd shift of Ambara underground mine. During 
course of employment, he suffered mining injury, fracture 
to right leg ankle. Workman was referred to WCL Hospital, 
Kanhan Area. Thereafter he was referred to Permanand 
Rehabilitation Centre at Chhindwara. Workman was 
receiving treatment for 18 months and discharged from 
rehabilitation centre on 10-10-90. Permanent disability of 
workman was assessed 8 %. He was paid compensation 
under workman Compensation Act and clause 9.21 of 
NCWA. 

3. That workman was referred to Medical Board for 
assessing his fitness for alternate job. Workman was found 
unfit for loaders job. He was recommended light job on 
surface as General Mazdoor Category I. workman was 
declared fit for alternate job. He was allowed conversion 
from piece rated to time rated in Category I from 9-1-91. 
That as per NCWA, the employees declared medically unfit 
from the post is converted from one category to other. His 


basic wage is protected. Workman was denied protection 
of wages of tub loader after his conversion to Category I 
Mazdoor. Thereafter workman was promoted as Explosive 
Career Category II on 9-1-94. Workman submits as per 
settlement dated 2-11-92, he is entitled for pay protection. 
He was denied notional fixation of Category I taking group 
wages of tub loader. On such ground, workman is praying 
that he may be granted notional fixation after he was 
declared medically unfit for job of tub loader. 

4. Ilnd party filed Written Statement at Page 5/1 to 
5/6. Claim of workman is denied. Ilnd party submits that 
workman was working as tub loader in Ambara Colliery, 
Kanhan Area. He met with an accident on 15-6-89. 
Workman was provided medical treatment at expense of 
the company. He was examined by Medical Board. His 
permanent disability was assessed 7 %. Workman had 
executed memorandum of agreement in Form 
L. workman received compensation. He had submitted 
application giving option for alternate employment. 
Workman was deployed as General mazdoor because of 
the option given by him. Workman was promoted as 
Explosive career Category II from 9-1 -94. Workman is paid 
wages of said category. It is reiterated that workman was 
working as tub loader. He suffered with accident and after 
examination by Medical Board, his permanent disability 
was assessed 7 %. 

5. Claim of 1st party workman as per settlement dated 
2-11-92 is denied. It is submitted that said subject matter 
was discussed in conciliation proceedings with reference 
to piece rated workers, time rated jobs. The note of 
discussion is reproduced . That all such piece rated 
workman given option for time rated, monthly rated jobs 
will be fixed in the middle of commensurate category for 
which they ought. No personal pay is allowed. Such piece 
rated workman may put in time rated monthly rated in future 
by managerial decision. Rest of the contentions of 
workman are denied. 

6 . Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below :- 

(i) Whether the action of the 
management of Western 
Coalfields Ltd. Kanhan 
Area i.e. Manager, Ambara 
Colliery, WCL, Kanhan Area 
PO Ambara Distt. Chhindwara 
(MP) in not giving notional 
fixation to Shri Chetanram 
S/o Roopram, Exposive Carrier 
of Ambara Colliery (declared 
medically unfit for tub loader 
job) as per settlement dated 
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2-11-92 arrived at before RLC, 

Nagpur is justified? In Negative 

(ii) If not, what relief the workman As per final 
is entitled to?” order. 

REASONS 

7. 1st party workman has raised dispute for denial of 
notional fixation of his wages after he was declared unfit 
for tub loader job and conversion allowed for job of General 
Mazdoor. The claim is denied by Ilnd party. 

8 . Workman filed affidavit of his evidence supporting 
his contentions in statement of claim. That he was working 
as tub loader. He suffered minor injury on 13-6-89. He was 
receiving treatment in rehabilitation centre for 18 months. 
He was discharged on 9-10-90. He was examined by 
Medical Board and found unfit for job of tub loader. He 
was allowed conversion to the post of General Mazdoor. 
Notional fixation was not allowed to him. On 9-1-94, he 
was promoted as explosive career Category II. In his cross- 
examination workman says he is working as Explosive 
Career Category IV. He was appointed as tub loader 
working underground. It is heavy work. Job of General 
Mazdoor is light, work of tub loader is piece rated. After 
accident on 14-6-89, he was admitted in hospital. He was 
examined by Medical Board- permanent disability of 8 % 
was considered. He was allowed alternate job as General 
Mazdoor. He was promoted as Explosive career category 
II on 9-1-94. At the time of conversion, his wages for tub 
loader were not considered. 

9. The documents produced by workman Exhibit 
W-l to W-7 are relating to his treatment and injury reports. 
Exhibit W-8 is certificate of medical board. Workman was 
found fit for alternate job on surface as General Mazdoor 
on 9-2-91. Workman was found unfit for job of loader. 
Exhibit W-9 is order of promotion of workman and others 
dated 9-1-94. Exhibit W-10 is copy of settlement dated 
1-10-92 settled before ALC. Demand No. 1 agreed between 
Union and management provides that management shall 
provide alternate job to the employees particularly loaders 
who are physically week due to their old age, sickness 
irrespective of vacancies. Clause 1.3 reads management 
shall on conversion from PR to TR/MR will fully protect 
the group wages including SPRA wherever applicable. The 
basic pay so fixed in the TR/MR category grade if exceeds 
the maximum of the category grade, the balance will be 
treated as personal pay to the person concerned which 
shall be adjusted in the subsequent revision of pay/ 
promotion. Exhibit W-10 is admitted by management. 
Workman was denied its benefit. 

10. The evidence of management’s witness Shri PK. 
Tripathi supporting contentions of management. 
Management’s witness stated w.e.f. 9-9-94, on completion 


of date of regularisation, workman is paid wages of 
Category II. The modification will be prospective and piece 
rated workman who had come in time rated monthly rated 
category have already been paid till 30-10-95. According 
to Tripartite settlement dated 2-11-92 with RKKMS, note 
of discussion dated 17-7-93 will continue to be paid as per 
item No. 1.3 of settlement. Management’s witness in his 
cross-examination says he ws not working in Ambara Sub 
area during 84 to 94. The provisions of NCWA are 
applicable to Ilnd party. Workman is promoted as Explosive 
career Category II from 19-1-94. Workman was paid wages 
of said category. Workman was not allowed pay protection 
at the time of conversion. 

11. Management produced documents Exhibit M-2 to 
M-7. Workman had given consent vide Exhibit M-1. That 
he was ready to work as General Mazdoor. That he had no 
objection receiving basic wages of Category I. when 
document Exhibit W-10 clearly provides for protection of 
wages at time of conversion obtaining such undertaking 
from workman by management cannot be said proper. For 
above reasons, I record my finding in Point No.l in 
negative. 

12. Point No.2- from evidence of workman and 
documents Exhibit W-10 reproduced supra, workman is 
entitled to protection of wages of the post of tub loader. 
Accordingly I record my finding in Point No.2. 

13. In the result, award is passed as under:- 

(1) The action of the management of Western Coalfields 
Ltd. Kanhan Area i.e. Manager, Ambara Colliery, 
WCL, Kanhan Area PO Ambara Distt. Chhindwara 
(MP) in not giving notional fixation to Shri Chetanram 
S/o Roopram, Exposive Carrier of Ambara Colliery 
is not legal. 

(2) Ilnd party is directed to allow protection of wages 
of post of tub loader of workman from the date of his 
conversion to post of General Mazdoor Category I. 
Difference of wages be paid to workman within two 
months from date of publication of award. 

In case of default, amount shall carry 9 % interest 
per annum from the date of award till its realization. 

14. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

R. B. PATLE, Presiding Officer 

^i ■ferft, 14 2014 

e&T.OT. 2776.—3tl^jR|ch fqcJK 3#[fWT, 1947 ( 1947 
14) STRT 17 ^ 3TJJPFT 4' ^#4 7P4TK TT 

WTT4 TT TTSTS 3TR <h4<hpT W #Ef, 3TJ4?4 

R 3jklPl<h fqcn^ Yf i£# 4 TITTR PT 3#P4tpJT/?TT 
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SPRTORl 4l W (4^4 4. 92/2000) +4 y+lRld 
t, 4) TOR 14.10.2014 ^1 TEcf 13R1 «T1| 

[4. T^-22012/524/1999-3Tf3TR (4^-11)] 

4t. TRT. M4HI4+, 4TO 3#R+l4 

New Delhi, the 14th October, 2014 

S.O. 2776. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 92/2000) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Asansol as shown in the Annexure, in the Industrial 
Dispute between the management of ECL, and their 
workmen, received by the Central Government on 
14.10.2014. 

[No. L-22012/524/99-IR (CM-II)] 
B. M. PATNAIK, Desk Officer 
ANNEXURE 

BEFOKETHE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

PRESENT: 

Sri Pramod Kumar Mishra, Presiding Officer 

REFERENCE NO. 92 OF 2000 

PARTIES: 

The management of Parasia O.C.P of M/s. ECL 
Vs. 

Sri Pradeep Kundu 
REPRESENTATIVES: 

For the Management : Sri. P.K. Das, Ld. Adv. 

For the Union (Workman) : None 

INDUSTRY: COAL STATE: WEST BENGAL 

Dated - 25.09.14 

AWARD 

In exercise of powers conferred by clause (d) of Sub- 
section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 
through the Ministry of Labour vide its Order No. L-22012/ 
524/99-IR(CM-II) dated 19.09.2000 has been pleased to 
refer the following dispute for adjudication by this 
Tribunal. 

SCHEDULE 

“ Whether the action of the management of 
M/s. Eastern Coalfields Ltd. in dismissing the 
services of Sh. Pradeep Kundu, U.G. Loader, is legal 


and justified? If not, to what relief the workman is 

entitled ?” 

Having received the Order of Letter No. L-22012/ 
524/99/IR(CM-II) dated 19.09.2000 of the above said 
reference from the Govt, of India, Ministry of Labour, New 
Delhi for adjudication of the dispute, a Reference Case 
No. 92 of 2000 was registered on 27.09.2000 and 
accordingly an order to that effect was passed to issue 
notices through the registered post to the parties 
concerned directing them to appear in the court on the 
date fixed and to file their written statements along with 
the relevant documents and a list of witnesses in support 
of their claims. In pursuance of the said order notices by 
the registered post were sent to the parties concerned. 

On Perusal of the case record I find that my 
predecessor (Late Jayanta Kumar Sen, the then PO.) had 
reserved this case for an award because the union neither 
appeared nor took any step since long despite registered 
notices. It seems that the workman is now no more 
interested to proceed with the case further. The case is 
also too old - in the year 2000.1 find no reason to keep this 
old record pending. As such the case is closed and 
accordingly a ‘No Dispute Award’ may be passed. 

ORDER 

Let an “Award” be and the same is passed as “No 
Dispute” existing. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for needful 
information. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 
14 3TOJ5TL 2014 

cCT.3TT. 2777.—4j4lPl+ 14^ 3#rfTOT, 1947 ( 1947 
14) SIR! 17 ^ 4 TTTOT i4t.TT?r. TZ 

WITO TZ 7TO5 [h4M+Y 3TR TTO +44)11! TZ 3TJ44 

4* fife 4k)Pl+ fel^ 4' 1+ 3#1TOH/9R 

-4I4M4, 3Rn4ld TZ 4^17 (4 t 4 4. 86/2000) U+lfiMd 

Wl t, 4f RR+R +4 14.10.2014 4l RRT |[3R sqil 
[4. Rol-22012/48/2000-331^3111 (44RT-II)] 

41. TRT. McHI4+, 4TO 3#R+l4 

New Delhi, the 14th October, 2014 

S.O. 2777. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 86/ 
2000) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure, in the 
Industrial Dispute between the management of ECL, and 
their workmen, received by the Central Government on 
14.10.2014. 

[No. L-22012/48/2000-IR (CM-II)] 
B. M. PATNAIK, Desk Officer 
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ANNEXURE 

BEFORETHE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

PRESENT: 

Sri Pramod Kumar Mishra, Presiding Officer 

REFERENCE NO. 86 OF 2000 

PARTIES: 

The management of Shyamsunderpur Colliery, 
Bankola Area of M/s. ECL 

Vs. 

Koyala Mazdoor Congress 

REPRESENTATIVES: 

For the management : Sri. PK. Das Ld. Adv. 

For the union (Workman) : S. K. Pandey, Gen. Secy. 

of the union 

INDUSTRY: COAL STATE: WEST BENGAL 

Dated: 22.09.14 

AWARD 

In exercise of powers conferred by clause (d) of Sub- 
section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 
through the Ministry of Labour vide its Order No. L-22012/ 
48/2000/IR (CM-II) dated 12/15.09.2000 has been pleased 
to refer the following dispute for adjudication by this 
Tribunal. 

SCHEDULE 

“ Whether the action of the management of 
Shyamsunderpur Colliery of Bankola Area of M/s. 
Eastern Coalfields Ltd. in not fixing the workload/ 
rate of tramming and not reviewing the same 
periodically as per clause 3.7.1 ofNCWA Vis legal 
and justified ? If not, to what relief the workmen are 
entitled ?” 

Having received the Order of Letter No. L-22012/48/ 
2000/IR (CM-II) dated 12/15.09.2000 of the above said 
reference from the Govt, of India, Ministry of Labour, 
New Delhi for adjudication of the dispute, a Reference 
Case No. 86 of 2000 was registered on 27.09.2000 and 
accordingly an order to that effect was passed to issue 
notices through the registered post to the parties 
concerned directing them to appear in the court on the 
date fixed and to file their written statements along with 
the relevant documents and a list of witnesses in support 
of their claims. In pursuance of the said order notices by 
the registered post were sent to the parties concerned. 


Sri P. K. Das, Ld. Adv. for the management and 
Sri S. K. Pandey, representative of the union are present. 
Both of them pray to close this case as the workman do 
not want to proceed with the case further. On perusal of 
the case record I find that a petition has been filed on 
behalf of the workman with the request to close the case. 
As such the case is closed and accordingly a ‘No Dispute 
Award’ may be passed. 

ORDER 

Let an “Award” be and the same is passed as “No 
Dispute” existing. Send the copies of the order to the 
Govt, of India, Ministry of Labour, New Delhi for needful 
information. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 

M ‘fe#, 14 SBRJjK, 2014 

C&T.3H. 2778— 3tlsyjp|cb felK 3lMWT, 1947 (1947 
^71 14) STRT 17 3 <£ 

"4I4M4, 3PFHTR1 ^ W (wf 4T. 40/1999) ^ Wlfel 
t, ^ 14.10.2014 8T1I 

[34. -qY4-22012/280/1998-3n|3m: (3fttTiT-n)] 

T3TT. ‘tw srfkRTRt 

New Delhi, the 14th October, 2014 

S.O. 2778. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 40/ 
1999) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure, in the 
Industrial Dispute between the management of ECL, and 
their workmen, received by the Central Government on 
14.10.2014. 

[No. L-22012/280/1998-IR (CM-II)] 
B. M. PATNAIK, Desk Officer 
ANNEXURE 

BEFORETHE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

PRESENT: 

Sri Pramod Kumar Mishra, Presiding Officer 

REFERENCE NO. 40 OF 1999 

PAR TIES : 

The management of Khas Kajora Colliery, ECL 
Vs. 

Late Smt. Bijali Mejhian 
































6908 


THE GAZETTE OF INDIA: OCTOBER 25, 2014/KARTIKA 3,1936 


[Part II— Sec. 3(ii)] 


REPRESENTATIVES: 

For the management : Sri P. K. Das, Ld. 

Advocate 

For the union (Workman) : Sri S. K. Pandey, 

General Secretary 

INDUSTRY: COAL STATE: WEST BENGAL 

Dated : 18.09.2014 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
280/98/IR (CM-II) dated 05.05.1999 has been pleased to 
refer the following dispute for adjudication by this 
Tribunal. 

SC HED ULE 

“Whether the action of the management of Khas 
Kajora Colliery, Kajora Area of M/s. ECL in not 
providing employment to the dependent of Late Smt. 
Bijali Mejhain, Ex-Wagon Loader, is legal and 
justified ? If not, to what relief is the dependent of 
the ex-workman entitled ?” 

Having received the Order No. L-22012/280/98/IR 
(CM-II) dated 05.05.1999 of the above said reference from 
the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference case No. 40 of 
1999 was registered on 07.06.1999. Accordingly an order 
to that effect was passed to issue notices through the 
registered post to the parties concerned, directing them to 
appear in the court, on the date fixed and to file their written 
statements along with the relevant documents and a list 
of witnesses in support of their claims. In pursuance of 
the said order notices by the registered post were sent to 
the parties concerned. Both the parties appeared in the 
Tribunal, through their representative. 

Written statement filed by the dependent of Late 
Smt. Bijali Mejhian, he has stated that Smt. Bijali Mejhian 
was a permanent employee of Khas Kajora Colliery, having 
her designation as Wagon Loader, Identity Card No. 13597 
Form ‘B’ No. 548 andCMPFA/C. No. B/593160. Late Smt. 
Bijali Mejhian died on 21.12.1995 while she was in service. 
Deputy Medical Superintendent of Khas Kajora Colliery 
has issued Death Certificate of Smt. Bijali Mejhian on 
21.12.1995. In terms of provisions contained in clause 9.4.2 
of NCWA-IV and NCWA-V. As per NCWA agreement the 
dependent of deceased employee is entitled for 
employment in the company and accordingly her son Sri 
Deb Prasad Manjhi applied for employment and submitted 
all relevant papers and documents. The husband of Late 
Smt. Bijali Mejhain named Bijoy Prasad pre-deceased her 
on 26.06.1989. Except Sri Deb Prasad Manjhi no other 
member is dependent on Late Smt. Bijali Mejhian. After 


laps of 2 years, offer of employment not given to the 
dependent of Late Smt. Bijali Mejhian. Therefore Koyala 
Mazdoor Congress, being a registered trade union raised 
an Industrial Dispute before the ALC(C), Raniganj on 
17.02.1998. The said dispute failed. It has been prayed the 
Tribunal may kindly direct the management of Khas Kajora 
Colliery to provide employment to Sri. Deb Prasad Manjhi 
the dependent of the deceased and management should 
also be directed to pay adequate compensation for the 
abnormal delay in disposing the claim. 

On other hand management has stated in his written 
statement that instant reference is bad in the eye of law. 
The reference is entirely misconceived one and cannot 
constitute any industrial dispute. Management has 
stated in his written statement that Late Smt. Bijali 
Mejhian was a permanent employee of the Khas Kajora 
Colliery, she was working as ex-wagon loader in the said 
colliery. Smt. Bijali Mejhian during her service submitted 
an application for V.R. under F. V.R. scheme in January 1995, 
nominating a person alleging him to be Sri Deb Prasad 
Manjhi as her son. In the meantime another person 
claiming himself to be Sri Deb Prasad Manjhi applied for 
employment. His application forwarded to the Chief 
Vigilance Officer, ECL HQ, and the matter was taken by the 
Vigilance department. Meantime Smt. Bijali Mejhian expired 
on 21.12.1995. After her death union has raised an Industrial 
Dispute before the ALC(C), Raniganj, on behalf of said Sri 
Deb Prasad Manjhi for payment of gratuity. As per 
direction of controlling authority the gratuity and L.C.S. 
of late Smt. Bijali Mejhian was paid to aforesaid Sri Deb 
Prasad Manjhi. Sri Deb Prasad Manjhi could not establish 
relationship with Late Smt. Bijali Mejhian. He failed to 
establish proper identification as such the claim for 
employment was not considered and was rejected at 
screening level for want of sufficient proof. The 
management have or had no obligation to provide 
employment to a fake person whose relationship was at a 
great doubt and suspicious. The demand of the union is 
purely based on misrepresentation of the fact. It is denied 
the offer of employment was illegally denied by the 
management. Management has or had no liability to 
provide employment to the dependent of Late Smt. Bijali 
Mejhian in terms of provision of class 9.4.2 of NCWA-IV. 
The action of the management of Khas Kajora Colliery, 
ECL, is totally justified in not providing employment to 
the dependent of Late Smt. Bijali Mejhian. 

Union has produced 10 Xerox copies of the 
documents. Dependent of Late Smt. Bijali Mejhian, Sri Deb 
Prasad Manjhi has examined himself as witness. Neither 
any document has been filed nor any oral evidence has 
been adduced by the management. 

I have heard the argument of Sri S. K. Pandey on 
behalf of the union/workman and Sri P. K. Das, Ld. 
Advocate on behalf of the management. 
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It is not disputed that deceased workman Late Smt. 
Bijali Mejhian was permanent employee of Khas Kajora 
Colliery. It is also admitted fact that Late Smt. Bijali Mejhian 
died while she was in service as ex-wagon loader. 

Reliance has been placed by the union on NCWA 
agreement IV & V. As per NCWA agreement in Para 9.3.0 it 
is provided that in case of death of any workman while in 
service the dependent of workman will be provided 
employment. The dependent for this purpose as described 
in the NCWA agreement means the wife or the husband as 
the case may be, unmarried daughter, son and legally 
adopted son. if no such direct dependent is available for 
the employment younger brother, widowed daughter, 
widowed daughter in law of son in law residing with the 
deceased and almost wholly depended on the earning of 
the deceased may be considered as dependent of the 
deceased. 

Sri Deb Prasad Manjhi has claimed job in Khas Kajora 
Colliery after the death of his mother Late Smt. Bijali 
Mejhian while she was in service. The Xerox copy of the 
service record of Late Smt. Bijali Mejhian has been 
produced by the union. This record is maintained by ECL 
and it has been issued by ECL. The family composition 
shown in the service record of Late Smt. Bijali Mejhian 
which is maintained by ECL Sri Vijay Dusad was her 
husband, Sri Deb Prasad Manjhi and Sri Madhab Chand 
Manjhi are sons of Late Smt. Bijali Mejhian, Smt. Santara 
Manjhi is married daughter of Late Smt. Bijali Mejhian. 
Controlling authority on the presentation of Sri Deb Prasad 
Manjhi, after hearing the management and Sri Deb Prasad 
Manjhi has passed the order for payment of gratuity to Sri 
Deb Prasad Manjhi, on merit. Controlling authority has 
passed the order on 12.09.2001. Controlling Authority, 
ALC(C) ordered for payment of gratuity for Rs. 
53,661.60/- (Rupees Fifty Three Thousand Six Hundred 
Sixty One and Sixty Paise only) to Sri Deb Prasad Manjhi. 
Besides agent in Khas Kajora Colliery in his letter dated 
14.08.2000 has admitted that as per service record Sri Deb 
Prasad Manjhi is son of Late Smt. Bijali Mejhian. 

The general principal of law of evidence is that, he 
who asserts must prove. In other words the burden of 
proof is obligation to adduce evidence to the satisfaction 
of Tribunal in order to establish the existence or non¬ 
existence of a fact contained by the party. 

Sri Deb Prasad Manjhi has stated in his affidavit 
that he was born out of wed lock between his father 
Sri. Vijay Dusad and mother Late Smt. Bijali Mejhian. He 
have been made nominee in respect of C.M.P.F 
accumulation of Late Smt. Bijali Mejhian. Late Smt. Bijali 
Mejhian died on 21.12.1995 while she was in service as 
wagon loader. Husband of late Smt. Bijali Mejhian, Sri. Vijay 
Dusad died on 26.06.1989 before the death of Smt. Bijali 
Mejhian. After the death Sri Madhab Chand Manjhi and 


Smt. Santra Manjhi are only legal heir. Other legal heirs 
have given no objection in writing for providing 
employment to him, besides he has filed indemnity form. 
Sri Deb Prasad Manjhi has been cross-examined on behalf 
of the management. In cross-examination he has not made 
any statement repugnant to the statement made in the 
examination in-chief. 

There is no piece of evidence, that Sri Deb Prasad 
Manjhi is not the son of Late Smt. Bijali Mejhian. I am 
unable to understand that when management paid entire 
gratuity amount to Sri Deb Prasad Manjhi as dependent 
of Late Smt. Bijali Mejhian. Then on what basis the 
management was refusing Sri Deb Prasad Manjhi to be 
dependent of Late Smt. Bijali Mejhian. Management has 
not produced the order of screening committee for non¬ 
entitlement of employment of Sri Deb Prasad Manjhi. 

In view of the decision above I think it just and 
proper to direct management to provide employment to 
Sri Deb Prasad Manjhi, who is dependent of Late Smt. 
Bijali Mejhian in lieu of death of Smt. Bijali Mejhian 

ORDER 

Let an “Award’' be and the same is passed as per 
above discussion. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for information 
and needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 
M 14 2014 

cCT.3TT. 2779—akflfrofRRKa#m, 1947 (1947 
RH 14) RET 17 ^ 3RpEH R efcsfa RRFR tpE.Rt.RTf. 
R’ WERT R’ RR5 Fh 4M4>Y sfft ERR r4<RkY R 
3RJRR R rW|P|<R fEETR 3 R^tE REEE aMfiRF 
RfEEEWER -4I4M4 R. 1, M fRe# ^ RETS (RR4 R*. 
174/2011) EE yohlf^ld EEcfi t, RT ^#4 RRRR EE 14.10. 
2014 e 4 WE jTSff ET| 

[R. tTR-22012/235/2006-3Rf33R (RlER-II)] 
Et. RR. RRT1EEE RfEEER 
New Delhi, the 14th October, 2014 

S.O. 2779.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 174/ 
2011) of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. 1, New Delhi as shown in the Annexure, in the 
Industrial Dispute between the management of Food 
Corporation of India, and their workmen, received by the 
Central Government on 14.10.2014. 

[No. L-22012/235/2006-IR (CM-II)] 
B. M. PATNAIK, Desk Officer 
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ANNEXURE 

BEFORE DR. R. K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL NO. I, 
KARKARDOOMA COURTS COMPLEX, DELHI 

I.D.No.174/2011 

The President, 

FCI (Handling) Worker’s Union, 

8654, Arakashan Road, 

Paharganj, 

New Delhi-110055 ...Workman 

Versus 

The Chairman-cum-Managing Director, 

Food Corporation of India, 

16-20, Barakhamba Lane, 

New Delhi-110001. ...Management 

AWARD 

Food Corporation of India (in short the Corporation) 
was set up by the Central Government under the provisions 
of Food Corporation of India Act, 1964 for the purpose of 
procurement, storage, preservation, salvaging, weighing, 
standardization, transportation and distribution of food 
grains through public distribution system in the country. 
The Corporation employs workers in its various 
establishments/depots, railheads and offices to do 
handling operations of food grains. Workers, so engaged, 
are of following categories: 

i. Departmentalized workers, 

ii. Direct payment system workers, 

iii. No work no pay system workers, and 

iv. Management Committee system workers 

2. The management committee system of labour 

remained in operation till 01.11.1994. With effect from 
01.11.1994, workers of management committee system were 
upgraded to workers of direct payment system, vide 
memorandum of settlement signed on that date between 
the Corporation and the unions, with a view to eliminate 
management committee system of workers from all the 
depots. Since 01.11.1994, management committee system 
of labour is not prevalent in any depot of the Corporation. 

3. The Corporation got standing orders certified 
from the Certifying Officer, which are applicable to its 
establishments in North, East and NEF Zones, where 
departmentalized workers are employed. Certified standing 
orders are not made applicable to direct payment system 
and no work no pay system workers. FCI (Handling) 
Workers Union (in short the union) made efforts to claim 
parity in the matter of wages and fringe benefits, besides 
12 days casual leave in a year, as applicable to 
departmentalized workers, for workers of direct payment 
system and no work no pay system. A demand was raised 
in that regard, which was not conceded to by the 
Corporation. Constrained by these circumstances, the 


union raised a dispute before the Conciliation Officer, 
which dispute was contested by the Corporation. 
Resultantly, conciliation proceedings failed. On 
consideration of failure report, submitted by the 
Conciliation Officer, the appropriate Government referred 
the dispute to Central Government Industrial Tribunal 
No.II, New Delhi, for adjudication, vide order No.L-22012/ 
235/2006-IR(CM-II), New Delhi, dated 10.9.2007, with 
following terms of reference: 

“Whether the demand of the Union for not allowing 
12 days Casual Leave in a calendar year as per 
Certified Standing Orders to workers other than 
Departmentalized Labour by the Management of FCI 
is legal and justified ? If so, to what relief are the 
workmen entitled ?” 

4. Claim statement was filed by the union, pleading 
that the Corporation employs food handling workers in 
the categories of departmentalized workers, direct payment 
system workers, no work no pay system workers and 
management committee system workers at its various food 
storage depots. Workers of the aforesaid categories are 
workmen within the meaning of section 2(s) of the 
Industrial Disputes Act, 1947(in short the Act), claims the 
union. The Industrial Employment (Standing Orders) Act, 
1946(in short the Standing Orders Act) also defines 
workman as a person who falls within the ambit of 
‘workman’ as defined by the Act. Therefore, all categories 
of employees, employed by the Corporation at its various 
food storage depots, are workmen. The Corporation got 
standing order certified under the Standing Orders Act. 
However, applicability of certified standing orders have 
been restricted by the Corporation only to category of 
departmentalized workers, on the strength of its letter 
No.IR(L)/3(l)88 dated 25.11.1999. Provisions of certified 
standing orders are not made applicable to the categories 
of workers working under direct payment system, no work 
no pay system and management committee system. By 
way of restricting applicability of certified standing orders 
to departmentalized workers only, the Corporation had 
denied benefit of 12 days casual leaves in a year to the 
workers working under direct payment system, no work 
no pay system and management committee system. The 
union raised a demand on the Corporation claiming parity 
for direct payment system, no work no pay system and 
management committee system of workers with 
departmentalized workers in the matter of casual leaves 
available to them. The said demand was not conceded to. 
Act of the Corporation in denying 12 days casual leave to 
other categories of workers than the departmentalized 
workers is denial of their legitimate rights. Under Clause 
13(2)(a) of the certified standing orders, applicable in the 
establishment of the Corporation, a workman is entitled to 
12 days casual leave in a year. The union claims that an 
award may be passed in favour of the workmen, falling 
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under the category of direct payment system, no work no 
pay system and management committee system, holding 
them entitled to 12 days casual leave in a calendar year, 
besides grant of 12 days wages for every calendar year 
with effect from the date when certified standing orders 
came into operation in the establishment of the 
Corporation. 

5. Demurral was made by the Corporation, pleading 
that by way of present industrial dispute, relief has been 
claimed under the Standing Orders Act, which Act is a self 
contained code. Provisions of the Standing Orders Act 
deals with issues relating to implementation of service 
conditions of industrial employees under the said Act and 
such issues can be agitated before the forum provided 
there under and not before this Tribunal. Direct payment 
system, no work no pay system and management 
committee system workers are recognized by the 
settlements entered into between the unions and the 
Corporation from time to time. The union filed a writ 
petition, being WP(C) No. 422 of 2000 in the Apex Court, 
seeking wages at par with departmentalized workers for 
direct payment system, no work no pay system and 
management committee system workers, employed at 223 
depots of the Corporation. The Apex Court, vide its order 
dated 05.04.2002, ruled that justification and expediency 
of continuance of direct payment system of labour, 
recognized by various settlements, is to be looked into 
and facts of the dispute raised by the union can be raised 
before an industrial adjudicator under the Act. At present, 
the said dispute is sub-judice before the National Industrial 
Tribunal Mumbai as ID No. 1/2003 wherein parity in wages 
and fringe benefits for direct payment system, no work no 
pay system and management committee system workers 
have been claimed to that of the wages and fringe benefits 
available to departmentalized labour. Proceedings in the 
said dispute are fixed for 03.11.2011. In view of these 
facts, the present dispute is incompetent. 

6 . As the Apex Court ruled that direct payment 
system is recognized labour system, the Corporation 
submitted draft standing orders in respect of direct 
payment system workers before the Certifying Officer 
under the provisions of the Standing Orders Act since the 
existing standing orders were not applicable to that 
category of workers. The Certifying Officer, vide his order 
dated 25.08.2008, granted liberty to seek modification in 
the existing certified standing orders, but refused to certify 
the draft standing orders on the ground that there cannot 
be two separate standing orders in one establishment. 
The Corporation filed an appeal against the said order 
before the Appellate Authority, which appeal pends 
adjudication. The union has also filed an appeal against 
the order dated 25.08.2008. FCI Workers Union has also 
filed an appeal against that order, which appeal is also 
sub-judice. The issue as to the applicability of existing 
certified standing orders to direct payment system workers 


pends adjudication before the High Court of Delhi in civil 
writ petition No. 1676 of 2008. In view of the aforesaid 
facts, present proceedings are liable to be dismissed. 

7. The Corporation projects that the union, a 
splinter group of FCI Workers Union, is not competent to 
raise a dispute on behalf of direct payment system, no 
work no pay system and management committee system 
workers. The Corporation pleads that no worker under the 
management committee system has been engaged by it. 
Labour system such as departmentalized workers, direct 
payment system and no work no pay system are recognized 
and governed by the settlements signed between it and 
the labour unions from time to time. The Corporation 
disputes that workers of the category of direct payment 
system, and no work no pay system are eligible to get 12 
days casual leave in a year. It has been claimed that the 
dispute raised is not legally competent, hence it may be 
dismissed. 

8 . Vide order No.Z-22019/6/2007-IR(C-II) dated 
30.03.2011, the appropriate Government transferred the 
dispute to this Tribunal for adjudication. 

9. Shri Mehboob Alam and Shri Hari Kant Sharma 
entered the witness box to testify facts on behalf of the 
union. Shri Tej Singh gave evidence on behalf of the 
Corporation. No other witness was examined by either of 
the parties. 

10. Arguments were heard at the bar. None appeared 
on behalf of the union to advance arguments on its behalf. 
Shri Om Prakash, authorized representatives, advanced 
arguments on behalf of the Corporation. I have given my 
careful considerations to the arguments advanced at the 
bar and cautiously perused the records. My findings on 
issues involved in the controversy are as follows: 

11. In its written statement, the Corporation pleaded 
that a dispute is sub-judice before the National Industrial 
Tribunal, Mumbai, as ID No. 1/2003 wherein parity in wages 
and fringe benefits for direct payment system, no work no 
pay system and management committee system workers 
have been claimed to that of wages and fringe benefits 
available to departmentalized labour. It has been 
contended by the Corporation that 12 days casual leave 
in a calendar year is part of fringe benefits, in respect of 
which dispute has been referred for adjudication to 
National Industrial Tribunal, Mumbai. Out of its pleadings. 
Corporation wants to project that on a dispute being 
referred for adjudication to the National Industrial Tribunal, 
this Tribunal cannot exercise its jurisdiction over the matter, 
since the present dispute shall be deemed to have been 
quashed on reference of dispute being made to the National 
Industrial Tribunal, Mumbai. Issues so raised by the 
Corporation were considered and adjudicated by this 
Tribunal vide order dated 22.09.2011 wherein findings were 
recorded against the Corporation, which findings have 
been extracted hereunder: 
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“9. Sub-section (1A) of section 10 of the Act 
empowers the Central Government to refer an 
“industrial dispute” or any matter appearing to be 
connected with or relevant to that dispute in the 
Second Schedule or Third Schedule to a National 
Industrial Tribunal for adjudication irrespective of 
the fact whether or not it is the “appropriate 
Government” in relation to that dispute. But before 
the Central Government can make a reference, it must 
have formed its opinion that: 

(1) There is a dispute which satisfies the requirement 
of an industrial dispute as defined in section 2 (k) of 
the Act. 

(i) Such industrial dispute exists or is at least 
apprehended at the time of making the reference, 

(ii) Such dispute (a) involves any question of 
national importance, or (b) is of such a nature 
that industrial establishment situated in more 
than one State are likely to be interested in or 
affected by such dispute, and 

(2) The dispute should be adjudicated upon by a 
National Tribunal. 

10. Provisions of sub-section (6) of section 10 of the 
Act are devised with a view to avoid multiplicity of 
proceedings which may result from a reference to 
the National Tribunal. The provisions contained 
therein bar adjudication upon any matter by a Labour 
Court or Industrial Tribunal, when such a matter has 
been referred for adjudication to a National Tribunal 
under sub-section (1A) of section 10 of the Act. 
Non-obstante clause makes it implicit that 
irrespective of the other provisions of the Act, it is 
the National Tribunal alone which will be seized of 
the matter referred to it to the complete exclusion of 
adjudication by other adjudicatory authorities under 
the Act. 

11. Provisions of clause (a) of sub-section (6) of 
section 10 of the Act contemplate that if the matter 
referred to the National Tribunal under sub section 
(1 A) is at the time of such reference pending in or 
before a Labour Court or Industrial Tribunal, the 
proceedings before such Labour Court or Tribunal, 
as the case may be, in so far it relates to such matter 
shall be deemed to have been quashed. Sub clause 
(b) of the aforesaid section bars the appropriate 
Govt, from making a reference to a Labour Court or 
an Industrial Tribunal for adjudication during the 
pendency of the proceedings in relation to such 
matter before the National Tribunal. The effect of 
the said clause is that if a such matter is referred to 
adjudication, the order of reference shall be void ab 
inito and the Labour Court or the Industrial Tribunal 
shall have no jurisdiction to proceed with the 
adjudication. 


12. Whether provisions of sub-section (6) of section 
10 of the Act come in to play, in the present 
controversy? As noted above the appropriate Govt, 
referred the dispute of workers working under Direct 
Payment System, No Work No Pay System and 
Management Committee System relating to their 
entitlement for same pay and other benefits as are 
available to the departmentalized labour in various 
depots of the Corporation through out the country. 
The reference order makes it clear that the workers 
of above categories claim parity with 
departmentalized labour for their pay and other 
benefits. Claim filed before the National Tribunal 
projects that the parity in pay and other benefits is 
demanded on account of similar work and 
responsibilities performed by them. The expression 
“other benefits” would certainly encompass casual 
leave in it. In the reference under consideration the 
Handling Union demands for 12 days causal leave 
in a calendar year as per Certified Standing Orders 
to the workers other than departmentalized labour. 

13. Whether reference orders, referred above, project 
that the National Tribunal as well as this Tribunal 
are going to adjudicate upon one and the same 
matter. In the reference before the National Tribunal 
claim of pay and other benefits is based on parity 
with the departmentalized labour. Therefore the 
cause of action or apprehension of an industrial 
dispute was perceived by the appropriate Govt, as 
to be based on demand relating to parity of pay and 
other benefits with that of the departmentalized 
labour. Hence it is clear that the National Tribunal is 
seized with a dispute which is based on a claim 
seeking parity in pay and other benefits with 
departmentalized labour. The present reference 
makes it clear that the Handling Union demands 
twelve days causal leave in a calendar year to 
workers other then departmentalized labour, in 
pursuance of Certified Standing Orders. Therefore 
the dispute under reference, though relating to 12 
days causal leave, which forms part of other benefits, 
is based on the Certified Standing Orders, framed 
under the Industrial Employment (standing Orders) 
Act, 1946, Certified Standing Orders have force of 
law. It may encourage any one to say that the claim 
before this Tribunal is based on service conditions, 
guaranteed by the Standing Orders. 

14. Law recognizes a right in favour of a litigant to 
base his case on all or any one of the causes of 
action available to him. Different causes of action 
may arise in favour of a party, when some wrong has 
been caused to him. For example, if one is 
dispossessed from his immovable property he may 
sue his opponent for possession under section 6 of 
the Specify Relief Act, 1963, may also sue, based on 
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previous possession and not on title as 
contemplated by Article 64 and can also maintain a 
suit for possession based on title as enacted by 
Article 65 of the Limitation Act, 1963. He can maintain 
suit for possession of the said immovable property 
on above causes of action, which are independent 
of each other. Likewise a landlord may seek 
possession of the tenanted accommodation from 
his tenant on different grounds, enacted under the 
tenancy laws. There would be no bar to different 
suits or petitions to seek possession of the 
immovable property or tenanted premises, as the 
case may be. In the same manner demand of 12 days 
causal leaves in a calendar year is based on different 
propositions viz. (I) parity with the departmentalized 
labour, and (II) based on service conditions, 
guaranteed by the Certified Standing Orders. 

15. Whether claim of 12 days casual leave in a 
calendar year as per Certified Standing Orders was 
preferred to the National Tribunal for adjudication? 
As detailed above, claim of pay and other benefits 
in parity with departmentalized labour was referred 
for adjudication to the National Tribunal. Would 
claim of 12 days casual leave as per Certified 
Standing Orders fall within to ambit of “such 
matters”, as provided in sub-clause (b) of sub section 
(6) of section 10 of the Act? For an answer it would 
be expedient to construe the above phrase used in 
sub-section (6), which is reproduced thus: 

“(6) Where any reference has been made under sub¬ 
section (1A) to a National Tribunal then 
notwithstanding anything contained in this Act, no 
Labour Court or Tribunal shall have jurisdiction to 
adjudicate upon any matter which is under 
adjudication before the National Tribunal, and 
accordingly,— 

(a) If the matter under adjudication before the 
National Tribunal is pending in a proceeding before 
a Labour Court or Tribunal, the proceeding before 
the Labour Court or the Tribunal, as the case may 
be, in so far as it relates to such matter, shall be 
deemed to have been quashed on such reference to 
the National Tribunal; and 

(b) It shall not be lawful for the appropriate 
Government to refer the matter under adjudication 
before the National Tribunal to any Labour Court or 
Tribunal for adjudication during the pendency of 
the proceeding in relation to such matter before the 
National Tribunal”. 

16. “Such matter” is key note of above two clauses 
of sub-section (6) of section 10 of the Act. Since the 
provisions of aforesaid two clauses oust 
jurisdictions of the adjudicatory authorities as well 
as of the appropriate Govt., as the case may be, 
hence are to be construed strictly. Therefore the 


phrase “such matter” which has been referred for 
adjudication to a National Tribunal would include 
the matter which was under consideration before 
the Central Govt., when it formed opinions as 
contemplated by sub-section (1A) of section 10 of 
the Act. The matter which was not under 
consideration before the Central Govt, and not 
referred for adjudication fall outside the purview of 
the phrase “such matter”. Any matter, which creeps 
subsequently and is distinct and different than the 
matter referred for adjudication to the National 
Tribunal, would not fall within the ambit of phrase 
“such matter” as used in sub clause (b) of the 
aforesaid sub-section. 

17. At the cost of repetition, it is said that the matter 
relating to demand of 12 days casual leave, as per 
Certified Standing Orders, is not pending 
adjudication before the National Tribunal. On this 
cause of action, the Handling Union has raised a 
demand and apprehending existence of an industrial 
dispute, it was referred to this Tribunal for 
adjudication. This dispute does not fall within the 
mischief of the phrase “such matter”, as used in sub 
clause (b) of sub-section (6) of section 10 of the 
Act. Hence neither sub clause (b) nor sub-clause (a) 
of aforesaid sub-section has any application. The 
dispute referred to this Tribunal is distinct and 
different to the dispute which has been referred for 
adjudication to the National Tribunal. The 
appropriate Govt, was competent to make a reference 
of the dispute to this Tribunal for adjudication.” 

12. Next count of attack was made by the 
Corporation, pleading that issues relating to 
implementation of service conditions of industrial 
employees are to be governed under the Standing Orders 
Act, when Certified Standing Orders have been certified 
for the establishment of the Corporation. The Standing 
Orders Act is a self contained Code and issues which fall 
within the purview of Standing Orders Act can be agitated 
before the forum provided by the said Act and not before 
this Tribunal. This contention, raised by the Corporation, 
would be addressed to in the light of the provisions of 
Standing Orders Act. 

13. The Standing Orders Act was brought over the 
Statute Book with an object to have a uniform standing 
orders providing for matters enumerated in the schedule 
to the said Act. Once standing orders for an establishment 
come into force, there should not be different conditions 
of service for those who are employed before and those 
employed after the standing orders came into operation. 
Once the Standing Orders come into force, they bind all 
those in the employment of the concerned establishment. 
The purpose of the Standing Orders Act is to require 
employers to define with certainty conditions of service 
in their establishment, to reduce them to writing and to get 
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them compulsorily certified with a view to avoid 
unnecessary industrial dispute. Of course, it is always 
desirable that such conditions be formally laid down and 
expressed with as great precision as possible. 

14. Section 1 of the Standing Orders Act specifies 
that the said Act applies to whole of India to every industrial 
establishment wherein 100 or more workmen are employed 
or were employed on any day of the preceding 12 months 
when the Act came into force. Section 2 of the Act provides 
dictionary for the words such as Appellate Authority, 
appropriate Government, Certifying Officer, employer, 
industrial establishment, prescribed, standing orders, trade 
union, wages and workmen. Section 3 of the said Act casts 
an obligation on an employer to submit draft standing 
orders, proposed by him for adoption in the industrial 
establishment, to the Certifying Officer. Section 4 lays 
down conditions for certification of standing orders while 
section 5 casts a duty on the Certifying Officer to examine 
the question of fairness of the standing orders and 
thereafter to certify it after following procedures provided 
therein. 

15. Section 6 of the Standing Orders Act creates a 
right of appeal against the order of the Certifying Officer, 
besides duties of the Appellate Authority to dispose of 
that appeal. Section 7 deals as to from which date standing 
orders would come into operation. Section 8 details that 
on being certified. Certifying Officer shall file copy of 
standing orders in the register kept for that purpose. 
Section 9 provides that text of the Certified Standing 
Orders shall be prominently posted by the employer on 
special boards to be maintained for that purpose. Section 
10 of the said Act details duration for which certified 
stranding orders shall remain in force and as to how the 
same shall be modified. 

16. Section 10 A of the said Act deals with right of 
subsistence allowance in favour of a workman suspended, 
pending investigation or enquiry into the complaint or 
charges of misconduct against him. Section 11 vests 
Certifying Officer and the Appellate Authority with powers 
of Civil Court for the purpose of receiving evidence, 
administering oath, enforcing attendance of witnesses 
and compelling discovery and production of documents, 
while dealing with application for certification of standing 
orders or an appeal against the orders of the Certifying 
Officer. Section 12 puts an embargo on oral evidence to be 
given in contradiction of standing orders certified under 
the said Act. Section 12A details that Model Standing 
orders shall have temporary application till standing orders 
are finally certified by the Certifying Officer. 

17. Section 13 of the Standing Orders Act defines 
penalties and procedure for imposition of those penalties 
when an employer violates provisions of section 3 of 
section 10 of the said Act. Section 13 A enables an 
employer or workman or trade union to refer a question for 
adjudication to any one of the labour court relating to 


application or interpretation of standing order certified 
under the said Act. Section 13B of the said Act details that 
provisions of the Standing Orders Act shall not apply to 
certain industrial establishments, specified therein. Section 
14 empowers an appropriate Government to exempt 
conditionally or unconditionally any industrial 
establishment from all or any of the provisions under the 
said Act. Section 14A empowers the appropriate 
Government to delegate its powers to the State Government 
or any officer or authority, as the case may be. The State 
Government may also delegate its powers to any officer or 
authority, as may be specified by way of notification. 
Section 15 of the said Act empowers the appropriate 
Government to make rules in respect of situations detailed 
therein. 

18. As noted above. Standing Orders Act, deals with 
the proposition as to how standing orders would be 
certified by Certifying Office. It has also been provided 
therein that till standing orders are got certified by an 
employer for its establishment. Model Standing Orders 
would be applicable in that establishment. It has also 
been detailed therein that parties have right of appeal 
against the orders of the Certifying Officer and the 
Appellate Authority would deal with the appeals raised 
by the workman or employer, as the case may be. The 
period for which the standing order, certified by the 
Certifying Officer, shall remain in operation has been 
detailed in the Standing Orders Act. How standing orders 
can be modified is an area which has been dealt with by 
the Standing Orders Act. In case of violation of provisions 
of sections 3 and 10 of the Standing Orders Act, an 
employer may be prosecuted and punished in accordance 
with the procedure laid therein. These propositions make 
it apparent that the Standing Orders Act is a complete 
Code for the purpose of requiring an employer to define 
conditions of service in respect of his industrial employees 
with certainty, to reduce them in writing and to get them 
compulsorily certified. In case of a dispute relating to 
interpretation or application of standing orders, certified 
under the said Act, parties have been vested with a right 
to refer that question to a labour court constituted under 
the Act. Thus, it emerges that dispute relating to 
application or interpretation of the standing orders, 
certified under the Standing Orders Act, may be raised by 
a workman or an employer, as the case may be, before a 
Labour Court constituted, under the Act. 

19. In the present controversy, a dispute has been 
raised by the union claiming 12 days casual leave in a 
calendar year for workers of direct payment system and 
no work no pay system. Gravamen of the dispute is as to 
whether denial of 12 days casual leaves in a calendar year 
as per Certified Standing Orders to the aforesaid category 
of employees is legal and justified. Aright has been claimed 
by the union in favour of its members relating to 
applicability of standing orders, got certified by the 




[ 'JTFTII—3(ii) ] 


^TKcf ^RT TUPTT : 25, 2014ARlfel 3, 1936 


6915 


Corporation, for its depots in North, East and North East 
Frontier Zones. Such a right has been accorded by section 
13 A of the Standing Orders Act in favour of the workman 
or a trade union or the employer, which authorize them to 
refer a question relating to application or interpretation of 
standing orders to any one the Labour Courts constituted 
under the Act. Resultantly, contention raised by the 
Corporation that dispute cannot be raised before this 
Tribunal, constituted under provisions of the Act, is 
uncalled for. 

20. The Corporation projects that a draft standing 
orders, enumerating conditions of services applicable to 
workers of direct payment system, was filed before the 
Certifying Officer for certification. The Certifying 
Officer rejected its request vide its order dated 25.08.2008. 
However, liberty was granted to seek modification in 
the existing certified standing orders. An appeal was 
filed by the Corporation before the Appellate Authority. 
The union also filed an appeal against the said order, 
besides an appeal preferred by FCI Workers union. The 
Corporation agitated that in view of pendancy of those 
appeals, dispute raised for adjudication to this Tribunal 
is incompetent. 

21. During the course of adjudication, appeals, 
preferred by the Corporation, union and the FCI Workers 
Union, were disposed off by the Appellate Authority under 
the Standing Orders Act, vide its orders dated 17.10.2012. 
The Appellate Authority ruled that workers of direct 
payment system squarely fell within the ambit of 
definition of ‘workman’ as given by section 2(s) of the 
Act. The Appellate Authority also concluded that the 
standing orders of the Corporation are applicable to all 
its units, hence direct payment system workers are already 
covered by the definition of workman given in the 
certified standing orders. He ruled that it does not seem 
to be appropriate to have a separate standing orders for 
direct payment system workers. In view of above decision, 
direct payment system workers are held to be workmen 
within the ambit of Standing Orders Act and standing 
orders certified on 27.02.1998 and modified/approved on 
31.08.1999 in the appeal are applicable to such 
employees. 

22. In view of the orders passed by the Appellate 
Authority, it became crystal clear that the appeals raised 
by the Corporation, union and the FCI Workers Union 
under section 6 of the Standing Orders Act were disposed 
off by the Appellate Authority, vide its order dated 
17.10.2012. The above adjudication by the Appellate 
Authority takes away the objection raised by the 
Corporation in that regard. Therefore, contention to the 
effect that due to pendancy of the appeal, present reference 
was not competent, is found to be untenable. 

23. The Corporation pleads that the union, being a 
splinter group of FCI Workers Union is not competent to 


raise the present dispute. Facts to the effect that the union 
is a splinter group of FCI Workers Union are not dispelled. 
Now, it would be considered as to whether the union is 
competent to raise the dispute. For an answer, law is to be 
taken note of. In Food Corporation of India [1995 (71) FLR 
278] , the Apex Court was confronted with a proposition 
as to how representative character of a trade union would 
be determined. In that case Food Corporation of India 
and the unions, representing the workmen in the 
establishment of Food Corporation of India, have agreed 
to follow “secret ballot system” for assessing the 
representative character of the trade unions. The Apex 
Court laid down as to how the method of secret ballot 
should be tailored to yield correct results. The Court ruled 
therein that the union/unions obtaining the highest 
numbers of votes in the process of election shall be given 
recognition by the Food Corporation of India for a period 
of five years, from the date of conferment of the 
recognition. 

24. In All Orissa State Bank Officers case [1999 (1) 
DLR 271], the Orissa High Court rules that a recognized 
union, who has numerical support to represent and to 
speak on behalf of all workmen, has a right to represent 
the entire body of workmen. An unrecognized union has 
no right to represent the entire body of the workmen, but 
it may speak for or represent workmen, who are its members 
individually or as a group. In case of any conflict between 
demands of recognized union and demands of an 
unrecognized union the management can accept views of 
the recognized union but the management cannot deny or 
refuse to entertain any representation from or to enter into 
any dialogue or discussion with an unrecognized union in 
respect of grievances of any individual workman or a group 
of workmen belonging to the unrecognized union. Relying 
on the precedent in Balmer Lawrie Workers Union (AIR 
1985 SC 311) the High Court ruled that acceptance of a 
demand on discussion over a demand is not the one and 
the same thing. Right of raising grievance and discussion 
is a fundamental right, which cannot be taken away totally. 
The High Court noted observation of the Apex Court in 
the precedent, referred above, with profit, which 
observations are extracted thus: 

“.. ..Forming an Association is entirely independent 
different from its recognition. Recognition of a union 
confers rights, duties and obligations. Non-conferring of 
such rights, duties and obligations on a union other than 
the recognized union does not put it in an inferior position 
nor the charge of discrimination can be entertained. The 
members of a non-recognised association can fully enjoy 
their fundamental freedom of speech and expression as 
also to form the association. 

The Legislature has in fact taken note of the existing 
phenomenon in trade unions where there would be unions 
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claiming to represent workmen in an undertaking or 
industry other than recognized union. Section 22 of 1971 
Act confers some specific rights on such non-recognized 
unions, one such being the right to meet and discuss with 
the employer the grievances of individual workman. The 
Legislature has made a clear distinction between 
individual dispute affecting all or a large number of 
workmen. In the case of even an unrecognized union it 
enjoys the statutory right to meet and discuss the 
grievance of an individual workman with the employer. 
It also enjoys the statutory right to appear and participate 
in a domestic or departmental enquiry in which its 
member is involved. This is statutory recognition of an 
unrecognized union. The exclusion is partial and the 
embargo on such unrecognized union or individual 
workman to represent workmen is in the larger interest 
of industry, public interest and national interest. Such a 
provision could not be said to be violative of fundamental 
freedom guaranteed under Article 19(l)(a) or 19(l)(c) of 
the Constitution.” 

25. As emerge out of the law detailed above, an 
unrecognized union is not entitled to be treated at par 
with a recognized union. However, in the case under 
reference, the Corporation nowhere claims that FCI 
Workers Union emerged as a majority union in secret 
ballot and recognition was accorded to it in that regard. 
Evidently, there are multiple trade unions operating in 
the establishment of the Corporation. The union is a 
splinter group of FCI Workers Union. When secret ballot 
system was not adhered to by the Corporation to assess 
representative character of FCI Workers Union, in that 
situation the Corporation cannot claim to deal with FCI 
Workers Union in the matter of taking a policy decision 
relating to service conditions of its employees. In such a 
situation, the union is also competent to raise issues 
relating to service conditions of the employees, who 
happen to be its members. Contention raised by the 
Corporation to the effect that being a splinter group of 
FCI Workers Union, the union is not competent to raise 
the dispute, is unfounded. The same is, accordingly, 
brushed aside. 

26. On turning to facts, one may announce that the 
Corporation has to perform a lot of work in seasons for 
procurement of food grains, when stocks are procured 
and brought to its depots. Volume of work depends on 
supply of food grains for Schemes like public distribution 
system. There remains variation in volume of work on 
account of richness of crop in the country, requirements 
of food grains for Government Schemes and off take of 
food grains from depots of the Corporation in accordance 
with availability of foodgrains in the open market. Work 
of handling of food grains in depots of the Corporation 
is very peculiar and of seasonal in character. For the 
purpose of the Contract Labour (Regulation and Abolition) 
Act, 1970, every depot of the Corporation has been treated 


as an establishment in itself by the Asnani Committee 
appointed by the Ministry of Labour, Government of India, 
New Delhi, pursuant to directions given by the Apex Court 
to go into the question of abolition of contract labour 
system in depots of the Corporation. 

27. Besides departmentalized labour, the Corporation 
used to engage labours through contractors. When 
unions, working in its establishment, resorted to technique 
of collective bargaining, the Corporation had to eliminate 
the contractors and engage labours under direct payment 
system. Wages of the workers working under direct 
payment system is being revised by the Corporation after 
every two years on the basis of change in All India 
Consumer Price Index. Workers engaged under no work 
no pay system are not under administrative control of the 
Corporation. Same is the case of workers engaged under 
management committee system. Work is allotted to the 
workers of management committee, which comprises of 
representatives of the workmen and not of the Corporation. 
The Committee deploys workers and also prefer bills for 
quantum of work done. On receipt of payment from the 
Corporation, the Committee disburses it to the individual 
worker concerned. As per procedure agreed between the 
parties, the Corporation does not make payment directly 
to the individual workers. There has been no administrative 
or disciplinary control of the Corporation over workers 
working under management committee system. From 
01.11.1994, workers of management committee system were 
upgraded to the status of workers of direct payment 
system, on the strength of settlement entered into between 
the Corporation and the unions. 

28. Different labour systems, such as 
departmentalized worker, direct payment system labour 
and no work no pay system labour, are prevalent in the 
Corporation, pursuant to settlement arrived at between 
representatives of the unions and the Corporation, as is 
evidence out of settlement Ex.WWl/M2. Shri Mehboob 
Alam concedes in his testimony that the employees 
working as departmentalized workers and direct payment 
system workers are of two different categories. Ex.WW 1/ 
M2 substantiates that fact wherein service conditions 
applicable to departmentalized labour, direct payment 
system workers and no work no pay system workers have 
been distinctly delineated. 

29. Shri Hari Kant Sharma admits in his testimony 
that conditions of services of members of union are 
governed by office memorandum Ex.WWl/M2. When 
scanned, Ex.WW 1/M2 makes it clear that departmentalized 
workers were entitled to 12 days casual leave in a calendar 
year. No casual leave is admissible to worker of direct 
payment system. Same is the case with a worker of no 
work no pay system. However, Ex.MWl/W3 highlights 
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that a worker of no work no pay system was eligible for 
paid wages for three national holidays falling on August 
15, January 26 and October 2 provided that he had worked 
immediately before and after such national holidays. 

30. There has been an agitation as to whether 
certified standing orders are applicable to employees, 
other than the category of departmentalized labour. The 
Corporation tried to project that they were dealt under 
model standing orders. The evidence, so adduced, was 
assailed by the union. Documents Ex.MW 1/W2 brought 
over the record by the union to present that workers of 
direct payment system were dealt by the Corporation under 
certified standing orders. Affidavits of Shri Ashok Kumar 
and Shri Shrawan Kumar are placed over the record by the 
Corporation, which documents bring it to light that in the 
matter of disciplinary actions, workers of direct payment 
system are dealt with in accordance with the provisions of 
model standing orders by the Corporation. These affidavits 
make it apparent that in Ex.MWl/W2 it was mentioned 
due to inadvertence that certified standing orders were 
applicable to the workers of direct payment system. Hence, 
Ex.MWl/W2 nowhere espouse the cause of the union. 

31. Circular Ex. WW2/M2 was issued by Ministry of 
Personnel, Public Grievances and Pensions, Department 
of Personnel and Training, Government of India, New Delhi 
on 14.01.1998. In the said circular, Government has decided 
to reduce entitlement of casual leaves with effect from 
01.01.1999 from existing 12 days to 8 days in a calendar 
year. Shri Hari Kant Sharma could not dispute existence 
of the said circular. Pursuant to the said circular, the 
Corporation issued circular 2 of 1998 dated 08.12.1998 on 
the strength of which casual leaves available to an 
employee were reduced from 12 to 8 days in a calendar 
year for the departmentalized workers. Shri Mehboob 
Alam also could not dispute issuance of the said circular, 
which has been proved as Ex.WWl/M8. For sake of 
convenience, contents of the said circular are extracted 
thus: 

‘On the demands of the FCI Workers Union, the 
casual leave as well as other kinds of leave to the 
departmental workers were revised in terms of the 
Memorandum of Settlement signed on 01.11.1994 between 
FCI management and the representatives of FCI Workers 
Union revising casual leave from 7 days in a calendar year 
to 12 day s with effect from 01.11.1994atparwith employees. 
Accordingly, circular under reference No.IR(F)/4(15)/94 
dated 16.11.1994 has been issued revising various kinds 
of leave of the departmental workers. Recently, the 
reduction of casual leaves from 12 to 8 in a calendar year 
has been ordered to be implemented in respect of 
employees. Accordingly, the casual leave stands revised 


from 12 to 8 days in a calendar year for the departmental 
worker also with immediate effect. This may also be 
brought to the notice of all concerned.” 

32. As noted above, 12 casual leaves available to 
departmentalized labour under standing orders, proved 
as Ex.WW 1/1, were reduced to 8 days by the Corporation 
on the strength of office memorandum Ex.WWl/M8. It 
may be a case of modification of certified standing orders 
Ex.WW 1/1, in violation of provisions of section 10 of 
the Standing Orders Act. Such a situation may attract 
penalty specified under section 13 of the said Act. Except 
penalty referred above, Standing Orders Act nowhere 
makes provision to nullify modification of the standing 
orders. When provisions in the certified standing orders, 
as to admissibility of casual leaves in a calendar year, 
stood modified, the case of the union to claim parity for 
12 days leaves in the matter of casual leaves for workers 
other than departmentalized labours goes off the track. 

33. In view of reduction of casual leaves available 
to departmentalized labour from 12 days to 8 days in a 
calendar year, the union cannot seek 12 days casual leaves 
in a calendar year for workers of direct payment system 
and no work no pay system as per provisions of certified 
standing orders proved as Ex.WW 1/1. When 
departmentalized workers can avail 8 days casual leave 
in a calendar year, it does not lie in the mouth of the 
union to assert that workers of direct payment system 
and no work no pay system are entitled for 12 days casual 
leave. In view of these reasons, I find no substance in 
the claim made by the union. The same is accordingly 
brushed aside. An award is passed in favour of the 
Corporation and against the union. It be sent to the 
appropriate Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 06.06.2014 

M 20 3RJR5R, 2014 

W.3R. 2780.—3fkyl[j|ch fRRTR 3#rfwr, 1947 (1947 
RH 14) RTf RRT 17 ^ RjRCi ;RRFR 7TR 

3RIRR (TER) 3ETR T WETE T TUTS FhaTmtT sfk 

TEE E>4r>I<T T #E 3RJER R rW|P|T fEEK 4' 

T^tE REER rW|P|<E ^fERRE Ref EE -4|i|ld4, EEJ[ T 
TEE (Rr4 R. 54/1991) r 4 TElfEE REE( t, El 

^e4e REER R5l 17.10.2014 RR WE t|3Tl ETI 

[R. RoJ-40011/03/199 l-RT^RR (TpJ)] 
Tl. T. filmed, WJEFT 3#PERl 
New Delhi, the 20th October, 2014 

S.O. 2780. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CIT 
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54/1991) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Jaipur now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Sub-Divisional Officer (Phones) Ajmer, 
and their workmen, which was received by the Central 
Government on 17.10.2014. 

[No. L-40011/03/1991-IR (DU)] 

P. K. VENUGOPAL, Section Officer 

aFJp'er 

ftpftP 3fteil [ft 0 v^|^|f^|cj)\;u| PRPJR 

ftp! HO ftt.3TTft<ff. 54/1991 

fthtTT : pRp TRTfPT, 6TP Hdlefif, pft ffteftt Tfp 3pftl 
WWp PR-40011 /3/91^Plf.3TR.(ft.iI.) fftPTPT 27.09.1991 

3ft Pf? P 3EP pRT Piftn ftftfftp, 
ft.pP.PTT. 17/161, fTTftf prnft, STPlftT | —JfTsft 

PPTP 

PdRiftl oHcH 3TTfftRR (pftRT) STEER | — 3Msff 

PPfftlP 

ftldlftM 3lfftppft: 6ft ftlRT TgPR #3, 3TR.pxl.tft.iTpi. 

PTsft pft ftp ft : 6ft uj/el (ft MR 3TP71TR 

3Maff Tfft 3lfp ft : 6ft slfHMH Tiff. 

Rdlft 3Tcfpft : 22.09.2014 

ftftfftp 3TPTft 

1. PRP TRTfpp ft 6TP ftPTefP pft 3TT^H ThPTTfT 
W-40011/3/91- 3Tlft3TR.(ft.iJ.) Rdlft 27.09.1991 Pi 
fftrp 3TfT[ft pp fftpTP “Whether the action of Sub- 
Divisional Officer (Phones) Ajmer in terminating the 
services of workmen listed at annexure ‘A’ w.e.f. 1 -6-88 is 
Justified? If not, what relief the concerned workmen are 
entitled to and from the date” 3l1ft Rift'd ftf fPT Slfsft'RI 
Tfft 3M f3P % | 

2. PTsft 6lfftp> pft ftp pi pftftfe 3TPP pftp ftp PR 
TfRR fftpp fft fftpjp ft pjftfftcT RRcfPIP pjftft tpgr fftft, 
PtPTcT, 61 cf u I Rid, TpsjftdHd, 3TPPP fftp, PfPsrTRR, HKlRid, 
PPBTP 3Rft pft piprp ftgrpp 3PPaft 7ft pft ftuJ3TR 6Tfftpft 
ft TRT ft 0|ftPc1 ft I Tjfftpp pp pppp f fft fftqaft ftRTTP 
ft ftH 6Tfftpftpft pft 1985, 1986, 1987 prf tft 1988 Tfft 3Tpfft 
ft Tfpft pp PPPT SIT PPT Plftl ft PPT pft ft 240 fftp pft ftftpl 
Tfft ftrnft fft PR ft sft | PTsft ffftpp pp Slfftprsip f fft 
fftTSft £RT fftpTTf, 30.04.88 Tfft 6l(ft0H u l pft pp, ftjfftpi fftpj 
PPT fftlPlft pp 3lfftcT SJT fft ppr pip pip pppft pjprft PTPM 
TfR ft TJTlftftr | ffftpp pp PRR ft fft \34PlPd 3T7ffft ft ppft 


6TfftpPFT ft 240 ftp ft Slfftpr ppft fftpT f I PPPP pppp ft 
fft jp[T (ft? ft 368 ftp, J U HI el ft 873 [ftp, 6Tprp fftp ft 727 
ftp, Tff^ ft 911 ftp, 3TPPP jlftp ft 387 ftp, TfPaPTPP fftp 
ft 692 ftp, PTTfR ftfpwip ft 692 ftp, PHellel pp^R ft 
1142 ftp, PKlRid ft 964 [ftp Rhftt ftTPTP ft Tfpft fftpT 
11 ffftpp pp pppp f fft 6ftft7fPFl PPP ftlfftpT fftHTTp 30. 
04.81 ft SflNftdRhd fft fftRlft HP Slfftpl fftlHT THT sp fftl 
HHpft ftpjft 01.06.88 ft RTHTWT TfR ftt RfTftftl, Tfftffftl ftpR 
Tfpft PTPTPT pi PPT f I Tjfftpp pp pisip f f% tjpftpp 
6ftftpPFT ft pftftrp 6lfftpft pft ftpT ft PPPT PRT | Tjfftpp pp 
pp ft[ TfRR f fftl pp? 6ftftpPTrp ft ppftpp fttfftpi pft 
HHftld Rrftxp -pipieid ft ^ftfftl ftl 3fR TSTPP 3TTftp PITT 
TfR feETT, fftRTTfft pfft MdNcft PT ftp f | Tjfftpp pp pTSRf 
t fftl HPftrfP ftlfftR ijft cRp 3Mfftpi fftpip Slfftfftpp 
1947 Tfft EfRT 25 PP> (P.ftl.ftl) ft fftpnp ■§■ | UPPp TflSlP ■§■ 

fft ftft ftfftftR ft Tpfftft 6lfftp) pft ftplft pfPTPT pft Tfft pp 

pppft sft pftlfftl 6ftftpRFT ft ppi PTftupp pft ft 240 fftpR 
ft 3TfftpT pft ftpj fftpftl ft ppT ijof PR pft sft | PPPP pp 
■ft pisip f fft HHftld ppftp -if|if|cdN pRT ft ftip ft 
fftppT pft ftftpi ftcTP ftft tft 3H0RH0 6Tfftpft ft ftpp ft 
RlftRd fftPT PPT SIT fft fftPP ftft cbftdlRifj pft ippTPtfftcl 
TfRft Pft HIR|ft ftpR pft | Tjfftpp pp pp ft piSTP f fft pp 
PTfPP 6ftftpPFT pft ftpippp fftpj PURI PRftp ftfftpip ft 
3TTftpRf 10,16 P 21 Tfft PeeTPPT 11 pft 6lfftpPTTp PftfTf 
PftpRf ft f, 3TP: fftpfpl 30.04.88 PRT fftft pft ftfftftPT pft 
TPlfftp TfR 6TfftpPTR Tfft ^p: ftpT ft fftpT pppR pft 
fftpfftp fftRfT Tpfft PSP RfRP RIP fftpft Rift | 

3. 3Ullft Tfft ftp ft pftpftp ftrp pftp pp PTPTP ftp PR 
pisip fftpi fft 6ftftpPFT trpi ftrfftfftpf) ppft ftpR 7|PTft ft 
3R-Spftl ppft ft fftft pppftR pp ftuJPR 6lfftT5 ft PIP ft 
Tft pft ft, fftft Tfpft TJP ft Tpfft PT ppi pftft pp ftfftp 

ftft fft PPT fftp PPT I 9 6ftftpft ft ft ftpR ftfpTeT pRT ft 
3lftef 85 ft PTft 88 cTTf eHlldK ftp Tfft ppi ppft fftpj ppj 
11 ftriR 6jfftp) ftlPTR ft pRI ftf fftftjp pft 1985-86, 

86- 87, 87-88 ft ppr pft ft 240 ftp cTPT 3Tlft pft ft 120 fftp 
fftPT PPT 11 3PP fftftl ft 6TfftpT pRT RPTPR ftfp ppf ppi 
Tfpft Pft fftpT PPT t 3fR P ft Reft if pft 1985-86, 86-87, 

87- 88 ft prb pft ft 240 ftp PPT 3lft pft ft 120 ftp ftHTT 

PPT 11 Tftfel TfPTft pp ppft ijft ftft R 6lfftpft pft ppr pip 

Tfp ft [ftp ftpTPT 30.04.88 ftPT PPT PT I 6Tfftpft pp ppft 
ftftpftp 3RSpftl TTTpft PP sp I ftpR 7|^lft PP ppft Tjft ftft 
iR Tfpft pft ftft ft PppR ftpTP ft PRT 3RP fP TTThft pp 
Tfpft Pftf ftft psp ^ppft fftHTP ft 3TTTPPPR1T pft ftft ft 
6Tfftpft pft ppj fftp ppf | 3PT: PTftPH TfP p#T Tftftp fftiPT 

Pllft I 
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4. RTS? Raft ft ^ftcbJ|u| ^rftaft fttRcT, Wlfftft, R| 
W, RRR ||ft?, ?Tsd N'T, HKlRft, vR-HM Reft RT 
R?r? 45BR ft WJ ?R ft? fft t, fftRlft RRaft ?fftfftfft 
?RT fftlR ftt Rft I RRaft ftt Rft ft aft RTR RR? RSf? 
rt mar r? ft? |rt t, fftRrft Raft yPPIft rrt fftr?? ftt 
?fttti 

5. aw 1 ! ft arfftR ^ RRR jrft? ftt Rf ft Rift ft 
RR°T 73?rft RTRTftlRTft fftelT ? RR ftt RTRTfftRR? ft 
Rift?" fft?TR 25.08.11 RRT FSTRT? sRTRTT RU I 

6 . TJRT ?ftf ftt ?F?T Tgft ?ftt | Raft 4 (ft Pi (ft RRT 
felfftcT ??R ft? "4ft "Fftt I Wcfcft RT RcffttR? fft?T RRT | 

7. Raft 7ft %T? ?fftfftift RT RR? ft fft Rftt arfftftf RR 
Tfft 1985 ft etR? Fif 1988 cTR eFIldK fft?T fftftt c?4t|N 
ft RRft ftTfTft RRaft fftTFT ftt ft ft | Rftt arfftftf RRT 
Ffftft 240 fftRT ft RpfR RFT fft?T RTT ft | Rftt arfftftf ftt 
fftftR 30.04.88 ftl ?R ft RTfRft?RTfc? ft fttfftR fftftR 
30.04.88 fft? J ldl ■§■ I arfftftf ftf ftc|| ft gcift RFR ftft 
ft?ft fRTRRT ?ft fft? RRT ftp ftR ?T?RR ft ft arfftftf 
ftl TRTft ft ftftai ft ajRTT 'Tift ft Fft I fftlFT RR RtftfftR 
fftfT? ftftPm 1947 ftt RTR 25 ?R ftt ReFTT ?ft ftt Raft I 
RRaft RR 19 ?ft R? cfftrf RT RR? ft? (ft?| RRT % | 
RRaft RR fftr Rft RR? ft R? Rft ?ft RR ft fft arfftftf 
RR 240 fftRT RRT ftf TfRft fft W fftR RR ft I 
fft? ft RRaft ft aR ?R ftf fS? ft fft ftlffftd ft F?ft 
rr ?ft ft fftft fftr rrt fftR a? i wf r??^ 13 RRaft 
RR 278 fft? ?7FT ?Rft RT RTTR FR ft | ftt ftftftf RR 
240 fftRT ft RfftR W fftR RR t I RR? RR? ft?R 

Rf? ft fftRR ft RftfR fftR? f fft ftt aftftftf ftt Rt fttfftfT 

fftRRT ft ITRT fft? Rm a? W aft.fft. Rfft. ftt aTRT 25 R5 
ftt RRR ft fftn tRTT 8TT I aftftcRTftf ftt ETRT 25?R, ftt, ?R 
ft Rciwftf ft fftlftcT ftc|iy(ftl ftt ?ftr 11 RcT: Rftf aftftftf 
ftt fft^ft RfRTT ftcH ? ftcilcHlftt ft RT8T ft ?^tr 

fft?T Rift I Raff ?PPRt ^RT R?ft clftf ft R?af? ft fft? 
-4lP<T> ^TcT ft? fftft ?ft f :- 

1. ?RTf RR 2010 TRlftf 1236 fft?fttR ftft?R fMtR? 
7HTR ftRpft ftRRfft RRRT | 

2. 1984(48) ?R Ref RR 310 WT fftr. sRTR 

pRRR RRT (TRT.ftf.) 

3. 1995(2) TRTRRRR 64 TfeffttcT Pft ?RR 31TR 
ftftTFTTI 


4. ? Rft RR 1979 TRT ftf 75 P^-dM fft? cRpt ?RR 

RfftR | 

5. 1999 ? Rft RR !RT ftf RcR^ 892 RRTRftft ?RR 

■gft? 1 

6. ?RTf RR 2010 R? ftt 1116 RTfftft? Pft 7RTT? ftRT? 

ftWTRPftT RTO I 

7. 2012(135) ?R ?R RR 613 ftf ??TR 

ftftftRftftt R? ft?? ftfft | 

8. 1979(3) RR W RR 223 ftft ftftR RTT? ftt.Rt. 

9. 1995(70) RR R? RR 463 'iftc 3TTR ?TRO 4?l? ft^R 

fttft 

10. 200l(l) W W RT 802 ftfttRR Rgft?? ft. 
ft. ai?l 

11. 2004(103) R? w RR 102 fftRT ^fftTT RR R?FT 
RR 7JRT (RTT.ftf.) 

12. 2009 RfT ft 2205 ftt ft ft PRdeift fefO R?T? ?RR 

R? | 

13. 2001 eR RTf ftf 646 fftRTTfftR ?fft R?T? RTgfft^r 

fftg?c? I 

14. ? Rft RR 2010 7RT ftt 397 fto fft^ ?l4c?T ?RFT 
TRTRfcT ^J?RT I 

15. ? Rft RR 2010 TRT ftt 402 fttcT RTR aj.ftt. ?RFT 
Rftftt RfR ftftRfts I 

16. 2010 ? Rft RR RT ftt 'S<TRI s 50 PrIm Rig ??l? 
T-ftc 3fTR ajftt 

17. 2013 ft? Rft ftf 1048 fftfftftRT ? j K4|PrI ?RTR 
R?gft??RTftdRft fttftfttl 

18. (2012) 1 RTT ftt ftt 285 R? RTT RRft??? ?RR ?ftR 
ftfT RTR ftg? I 

19. ? Rft RR 1976 RH ftt 1111 ?ftR fR 4?l? ?R.RTT. 
ftft I 

20. (l 982) 1 R7T ftt ftt 645 ft?ft fftlJRT RTR RffttRjfftcT 
ftftfftRI 

8. RRaft ft %R ?fftftft RT R2T? f fft Rfftftf ftt 

PyPd ft?R ft 3RaTTftt TTRfp ft RFT ft fftft fftt 
aft I SR-aTTftt TTRfft RT RTft Rft ftft R7 Rfftftf ftt TTcTT fft?T 
RR I RfftR Rt?Tc? ft Rc?TR fftftt ftt Rfftl ft 240 fftRT 
ft RfftR RTF fftRT 11 Rftt Rfftftf ftt ?R RTF RT 
ftfft? fftR RTT 11 Rftt RfftR fft^aft 20 ??f ft Rft R Rsft 
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0l4?d Ft 11 RtTfTFRf tR Pldf4d Pl^Rd fR 11 tR 

1988 R TfTF 0^d ^gFTt Tfry ttfR tR R ypTF t I FI? 3TF 
4 ttRtR R FTFkT fRFT FTTFT 11 srf fRlTF FTFT 7 tR 4f 
RRlT 0 t4 0T4 tttR R4tR tR ciRwdl FjR FFTR fR 11 
^(40 J I U I FT 3MPP0 f4FTF 3Tf4f4FF 1947 R FT7IFTF cTEJ 
FR R4 11 3TF: F#T TdlRvH fRFT FTT4 | STFTsff R f4FTF 
RifTTTfFT FTFT 3 (f 4 FRf R FTFsfF 4 pFF -FTfRlT ^TF 
4 f fR4 f 4 t :- 

01. fRfteT FlReT WIT 3595-3612/99 FlfRl, f4f 
3TTFT 0dld0l F FFF FFTF FFT 4R F 3RT 0T fVR 
Rdl0 10.04.2006 

9. FFF F§4 tR FFFT F]4t fR cfSIT FFF FF tR 3TfF FT 
FFFFT -F1P0 ^Idl FF 6(1-514/1 4 Film'd RHtldl^40 
3TFefT0F fRFT FFT I 

10. FFTFR R 3T7TcFT47F FT I|7R RcTT t fR FTfTFH 4 
RfTFT 15.11.91 tR R fRlFF 3 TFtR FTf4cT fRFT FFT tl 
RFTTp 25.03.92 tR FFTFH tR ^F: 4fRf fRFT FFT I fRRFT 
11.01.94 R 3Tt4f FTTT ATETTsfl FTFT Tf/f fR FRfRTf? STTFfadR 
TFlRvrl tR fR 11 HMplF F7F -illillcH4 FTFT R.R. RTFcI 
3TRoT FTFFT 82 / 95 4 3Tf7fF fRlR 17.01.03 gIFT W<4>R U I 4 

^F: FJ,H4l4 Ft? FTFIF R 3FJFTF PpRl Rif FTT4 R 3Tt4f 

Rif Fir 11 WTtPTFTFF FT?T 3f4f RfR 11.12.03 tR 
3(FTsff R pTFFF FFTfRf 3TFTR FTf4cT fRFT FFT | 
WITRftfH R 3(t4f RfR 16.05.07 FTFT WTRf 3(t4f 
RfR ii.12.03 tR Ptfff fRFT FFT I 

11. FTRFH FlRR fRiTTF, NFhRR, FT^ RfRF, 3TFFF 
§#F, TRsFTFF, FTFTRTF, FFFTF 3Tc4 tR YTFjF Hp*F4 4 
3(f4 7|Rf R ftfRt 4 3ft4 ftfsi ff ffffi RR t, RtfR 
FPfr nRffft R 3TfR fRf R fRR 4sR tR RffR ^ir 
3TR04F Rft t R nRffft Rtft ffR tR ffttRtt 75F Ft 
R, FF F-SiR FtRtT ff t #? fr 475 RfRi ftf-sitf 3(Rd7F 

R t, 4F 475 FF ffR 4cR FT4TT 11 FFFF 4F R FTFST F4T 
t 3TR754F t fR fR FfR F?R e(FFF 4 tR R fR R, 3I4: 
fRR smR R R 4R4 75 R tR fR tR, ^fr fffh siftR 
R FFt} fR ^ir R 315R4 nf RR fiffR ^ir F FTtFH tR 
RR fiffR ^4 fR R tjstft ftf fRu fft i RRffft tR 
Rfifsift cfrR R sRPidd tR ftft 25 w, R, ff R 
FTFFtR tR FTefFT fR tR t[R 3[R f R fRlF 77 R 78 
tR wft tR fR 1 RRffttR tR fftfn fR RRR tR 
FTF-STTF 4 FfR FF cFFTFT t F RRffttf tR Rftfstft FfR 
FFTF FfR 7RR4 74R4 4FT FTF4 FTF4TF 4 FFF tr F% 

R l fiR RRtifft 4 fRtp tR 4 240 Rift R RRft RftR 

tjR tR t, 3(4: FRF4 elTF F fRR FRF4 Rf f4Rt Rt(T 
4 FFTcF fRu fiR I fRFF 4 fR R47FFTR 4 3IFTR Rftf 


4 tRrf 7|fR FF FfR fRFT FITFT F4TFT t 44T 7(4 1984 
R 1988 R Rf tR 3(FfR 4 3Msff FTF4TF 4 FFF FTFFT 
F4TFT 11 

12. 3tftR f4 Rf R ff44 fftf R fRif Rtr FTSJF 4 
3IFR FFSF R FFFf FRaFF 4 04F fRFT t fR Rft/If 
RffR R sfjfttf gR fsR tR fttfffR 11 ftf ff^4 titf 4 
R ^4 ftFTF tR fR 4rf4FT fR Rft FFT I FiR R47IT tR(FT 
3R-8lR FtRR R 0l4 R Pl4 FFsRel FF fR R I 0l4 tjR 
Ff F(t 4 FF f4FTF R FTFT 3FF fR Ff4 fR Ff4 FF f4FTF 
f4 fff4 ftR 3iici'F0di fR Rf i fiR R4tR tR RtRf 
4ftf F4IFT FFT 11 R4ft FfFTcF R 3Tf4fRl4 fRRt R4 ft 
4 F0 f4 4 240 fRiFT ffR fR fRFT i Rtff 4 fftf 4 
FRFTTF fRFT t fR R4 f4 tR 25 FFT f4 ftftft 4 4Tf4FT f44 
fR Ri R4tR tR 3TF8TTR FFF R tRIt^t ffR R fRR 
FFFReT FF fpTJFF fRFT FFT FT I FFTF 4 ftlFF 4 3 (t 4 FT4T 
t fR Rtf R4f4 4 7 f 4 tR Rft tjR ft? Rf fft 240 Rff 
R arfRFT ffR Rtft R, fR Rf ftfR Rr ttR^ft fjR 
fftR Rf 1 ff 4f R4 tR tR fffft tjR fR Rf 1 tRIt^t 
tRf4 ff ffR PilPd FtRR ff fR 11 FTF FF FFF 
RtfRtR R FTFkT 75FTFT FTT4T 11 

13. FiR R47TTFH FTFT FF^4 FTFF FFf 4 R4FTFF FTFT 
3mRf FTF-STTF 4 240 Rff R RRft ttfR TfTFFT F4TFT 11 
3mRf FTFT R47FT FfFTFT R 3TfRfRf4 FFF fRRl 4f RRttt 
4 240 fRrFT FFF fR ftfft FcTTFT 11 44 Rff ff 4 
(44l«10 TfF FF T3FTFFTfi(7F t fR FF FF F?T F®F Ft FTTf4cT 
fR fR fRFT R4 ft FTFT fRclR FTFfR FTFT FFF fRFT FFT I 
3TFTsff Ff4f4fR FTFT FFT FTFF 4 4lRfT0 FF FFFtRR FFSF 

R fft 4 4f4 ftR ffsf 4f fR tR t fR FfRfRcT R4 tft 4 

FFT 7(4 4 240 RfFT FFF fR fRFT R I 3TTTTsff FfRf4fR FTFT 
tRtfT R47TT FfFTFT R FTFT R FFT cR 4 240 fRlFT FFF 
fRFT FTTFT FRFFF fRFT FFT t, FTFfR FiR 4f R4 f4 tR 
R FTRFcHlFFI^cH 4 fRTfFT 30.04.88 tR RffeFT TFtR fRFT 
FFT 11 3 TFtR tR Rf R fffft fftf R fRtffftf FT 8JF 4 
R stfR ffsf 4 R4tR tR 25 fft f 4 ftftft 4 R RffRo 
fRTT FTTFT fRttff fRFT 11 44 ftFF FF 4 Fft FiR R4 f 4 
FTFT 240 fRfFT ttfR fR fRFT FFT SfT, R FiR R4 tR 
tR fRrfFT 30.04.88 tR 25 FFT tR FTFTFT 4 4ff4FT fR FTtR 
fRFT FFT? ^FT FfFST 4 3TFTR tR RR R RR FFSF 4f fR 
tR 11 STFTafr fRTTF FTFT R)RlP0 ftFTF 3lf4f4FF 1947 tR 
FTFT 25 /FT tR FTFTFT 4 R4tR tR RR RfR gSTTFFF fR 
Rft fft Rk f R ?ft ftff 4 tRf ftfttttf tR tttR fjfft 
4tR fR I 3TF: STFTsff fRTTF FTFT RlRlRl0 fRfTF 3(f4f4FF 
1947 tR FTFT 25 FFT tR FToTFT 3TFtR fRlTF FTFT fR fRFT 
FTTFT FTfTF Rft 1 1 
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14. HldRld Wfe RfFTTcPT £T7T -dlPfR t^Rcl 2010(lll) 
Rf.WT.R. (WU.Rf.) 1019 RfRPR TjRRRs <fcf)ii!R (RRr) 
RTT4 WM 474R clSTT W4.R. Rf/gcfo^ Rf? 281 /2012 
fRwi 4 3RT 4RT4 «R eRTC RfR WIT 02 R fRfa fRlfR 
08.01.2012 R HldRld T37S4 -dldldd £RT SlfRfRefrfRcT fR/W 

patT t f% cRP R ^fRh RclP ^TRfr *l(R<b J l u l RUmRR 
1-2 apf Rf WiR f^RTT Rf eft \J f Rf5t Rap R 4TftRl fRR WtR 

RT 31tR 4 cRlT sfcpRfT Red PoR Rl fRcPR WtR aR 31 tR4 RT 

^3f%RT pRf PTPT t, pfcR RR TTRTeff R ^if^RfRrWf aR TRpgRT 
STfcFjfcr Rf PTfR fRap RRT tRRcT PTPT 11 HldRld Wcfe 
-illillcHil cRfT HldRld T3W -dldldd R dRlddH Pistil Rf 
PWRrR PTWf IjR pfRRiRTf Rf fte Red 44 344 
pRf RIP fRap WRIT cTSIT RdT R 4]d: fRaRfRRT 4RPT RfRcT 
pRf PHsddl fj R4fT RRf -dlRf<b <jtdd! R 4RT4 R Wapp 

4TsffiRT/pfR<bH u l pR W4RT-44RT PWR Wf STfrPjfrT 

7TfR R W4 R fRR WRf R ^TRf R TjRp Rf ^frT Rf I 
2010(III) Rf.TRT.R. (tRT.Rf.) 1019 RPld^! ''jRlRRd RcffWP 
((RRap) 4dTH RTcfm 4RTR R RpT WIT 08 ^ 
H£vd^f fRw-fRRr 44TP 4RdT 11 ^Rfl cR? tRT.R. Rf. 

IPRaj. * 1 ®R 281 /2012 fRdd 4 3 paj 4dFf yR RdT R)R 

WIT 02 R fRRaf fRdfW 08.01.2012 R srfwPT 4f RwfW 

R Rf ?TT 4lR R PtRpRt 44T4 4rRR I fei^MI dRlddH 
-dlRf<b ^idf R 44T4 fRR PR fRPT-fRRR R PclRRp 
Wapp pfRw pR" Rpcl W-WS R5TR Wf STfRjfcf 

prfR 3T4T cfR R RR ^ ^ ^r Rl^fl I 

15. Rsff M(rlR(^^3fHR3RdclRlRlcb ^teidl RT 
41^4^1 ^ 3R3T1W RHtldl^Jcb 3]c|cH)chH f%R | Rsff 

RR RI Rich ^RicT n^dcl 4R ^Tf^RRFT Rt #1T 
3 fM Rl^ cRfT HW ^cH Rl SIR Rifl RR RRTir 
Rl^ R^R 11 ?R R4EI 3 Raff wfclPlf^r RR FR^T 
^R5Tcff ^ ciazf TR rrf^jfM RFdRcl RfRR ^ c!8Rf R1 
TTRR-srfcRTf ^ R^f f^FTdT t, 3R: RRT Riff RT^R 
cR5Tcl RaffRR/ Rf^TRRR ^ #R if efF^ R^f ^ 11 

16. RRlRl Rl^ldd ^ ReRWT RfRR if f^RT 3Rri 

Rficl f%R RTdT t :— 

3RT^ 

^(*fR J l u l R^^ff fgT f%, RtRcT, RRlfe, R| WRR 
3RcR |#4, RsdRR, HKlRf^, RRTH 3Teff R1 R4r? %R^ 
4?ef 9 rR[R! 4ff RRgf^R Pldf^R RR 3fltlfRlR fefR 
Rj^rRm ^ RcRFlf 4?f RcRI f%il f?RT RRfT rRr cT % 
R^f 11 RRRRRf 4ft R4R%1 ^ ^ f^iaff RtRIRR 
RRT 3f)^fRlR feR 3lfSrRRR 1947 ^ ^5 R4RRf 4ff 
ReHT R^f 4ff Rff t, 3R: rR[ 4RR ^4RR arfeRjfcT rR 


rr 4R^ R 3iRRiif 1 1 rRr |rt Rr ^ mar 4R M 

4R 3TRf Rr Rf RPRr ^Rf Rrt f | 3T7T: rRr <pT RR 
R 3TRrR4R 3TR Rif rRrRTRT ^ R RTfR rR[ 4RR Rf 
WR-4RTR R5TR WT RfrFjfrr rR R R4 4 RelRf RtR 
tl RTRffR R4 RTRTefR R 34^4 RRr 17.01.03 Rf 
irTrRTRRJT R RFRaffR 3lR4 RRR 11.12.03 R 4TR 
3M8ffRRfRRR 14.06.04 Rf 4R: RRRrT % RaRfT 4R 
44 Rtr RRT t I 3TR: rR[R 4R Rt RRr 14.06.04 R 
4RTR-4RTR eTRR RlR iiRytd dRjfR rR R R4 R 

RefRl rtR f 1 fRrsff rritr waff rRir ^t RR R 

31RRR1 34R Riff rR[R 4R Rf RRr 14.06.04 R STRFjR 
rR •yTRTR RRf Rf RRr RR 6 yfcRd Rf R4 R RR 
iff 3TRT rRtT I ^fR rR[R 34RR f#4 Rf RR| R ^Rf t, 
31R: RRR RRRTR R4R aTfRjR rR RR RTR 4TR RR^ 

RsiRtriR ti 

17. rRRr 3TRlt 3 RjT RRr 22.09.2014 Rf TfR -illdlcHil 
t fcRRRT R1R4 ^RTRT RRT Rf Rr RR5TR Rf RRIRRaf 
Rirrtrrr Rrt rR I 

tRR ^gRN RR, iRTRIRR 

^ fRRf, 20 3IRJRR 2014 

RR.3TT. 2781.—RliilfMR fRR14 stfffl, 1947 ( 1947 
RT 14) Rf RTR 17 R STJRRT R rRR RTRTT RRT?T RRRR 
PdRIdd, ^ R RRRtR R RR5 RRrrT aR RRR r4rkT 
r RRr st^r'r R RRr 3MRr Rrtr R RRR rtrtt 
R kfPlR 3TfRRTtrj/5PT Rldldd, RRJT R RRR (tRR R. 
RfarRR 51/1995) Rf RRTfRR RRTf t, Rf RRR 7RRH Rf 
17.10.2014 Rf 7RI !>3TT RTI 

[R. 4qT-42012/98/1995-3TT^3TR (RR)] 

Rf. r. RjRpttr, 3431 TFT 3tRtrtR 

New Delhi, the 20th October, 2014 

S.O. 2781. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Case No. CIT 
51/1995) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Jaipur as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of the Jawahar Navodaya Vidyalaya, Churn, 
and their workmen, which was received by the Central 
Government on 17.10.2014. 

[No. L-42012/98/1995-IR (DU)] 

P. K. VENUGOPAL, Section Officer 
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THE GAZETTE OF INDIA: OCTOBER 25, 2014/KARTIKA 3,1936 


[Part II— Sec. 3(ii)] 


3PJ4&T 

fti-rfCi sftxil Ri ■ 1 4i4iRi4>7 u i, uRPjT 

^0 HO 7ft.3IT^.cfI. 51/1995 

t^tRl : 7fr0 7T7447, 04 40710 4f ffteTft 44 30^4 
04T0 477-42012/98/95- 34^.307. (#0) fft4T0 
20.07.1995 

4/7410 OTKP 34 aft TOTWI BMItillil, 

ftftt 4lft, 077 I — 0aft 

44T4 

1. iftRlMel, cft^fti] fcTUTeBT, 077 | 

2. cftnfti) (ft £1 Id 4 TPIcH, 

18 TPHT, 0^14 

wild Rig HPT, -0 ftlfcft | — 3Msft J l u l 

vBTfftajTT 

fteKftd srfftHTTft: aft 040 7g4T7 ftt4, 307.0441.40. 
0aft 4ft 3TPT -ft : aft 347.7ft. vftl 

310aft cfft 3ll7 0 : aft 00 Rl0 

fftpftp 3T0lft : 20.06.2014 

314R 

1. 4170 7T77f47 7ft 04 441774 4ft 3410 000 
077—42012/98/95— 3nf.3TR.(^ftj) fftpftp 20.07.1995 071 
7ftftfft0 fftHTH fftHPT 10.10.95 7l RF4 307jft| HP fftHTH 
“Whether the action of the management of Kendriya 
vidhyalaya. Churn, Rajasthan in terminating the service 
of Shri Guru Das Upadhyay S/o Shri Satyanarayan 
Upadhyay w.e.f. 04.05.91 and again 20-05-95 is legal 
and Justified? If not, to what relief the workmen is entitled 
to? srfftRpftn ftg 04 stRrrh 4ft ara |i30 11 

2. 0Taft ^tRrE 4ft 3li7 7j 7-fteftd 300 TftH ftp 40 
0814 fftPIT 4Tsft 4ft PlijRlxl fftrsft WIT 1 7ft 31#4 
R-110 19.10.89 4ft gftl aft I R-110 02.06.90 4ft TTTsft 4ft 
7)<H04d 4R fft4T 441 | Rdl'0 18.06.90 4ft 0Tsft 4ft [J4: 

Rrgfftn ft! 47 ft afk 22 . 12.90 4 ft 7 ) 414,01 477 fft4T 1 fftR 

■54: R-110 02.02.91 4ft PiyRkl ftt 4 41 3fR fft>7 04.05.91 
4ft 71414,4d 4R fft4T I TfTaft 010 R410 19.10.89 Tf 
04.05.91 075 536 fftp 44ft fftl4T 44T I 0Tsft 4ft T)4l0,iftd 7ft 
fft7710 44pft4 070 ^TPfTeRT ft ffts i|lRl0l ft4 fftrft Rift 
44 40pft4 070 -4141 d 4 010 fftpfth 15.05.91 4ft 40 
3P0fft0 34^4 4TfftcT 4R 7)410, Rd 311^4 44 78144 311^4 
RTftl 4R fft4T I fftpf0 18.05.95 4ft 4Mftl4 070 -4I4M4 
0T7T 4? ftftft4 fft4T 44T f% 444 fft4T4 sfllftRph 


^fPITRpFRH 7ft 4451 4B14T 0lfftft | fftR 4Tsft 4 ft *J4: fft4T0 
20.05.95 4ft 7)414,4x1 4R fft4T 44T | PTsft 0T7T R 410 
20.05.95 40 fft4«ft 7ft 44T R[7417 44ft fftl4T 40 I HTsft 04 
ftftt ft444 44 404 fft4«ft 4R8TT4 ft 444 fftpJT 

44T 11 4Tsft 4ft 314404 # 7)4l[j4x1 4R fft4T 40 I 0sft 04 
fftt 0 40 44ft 0lR 40fxT 44 0 I 0 sff 4 ft ft4l4,4d 44?ft 
4144 4 ^1 4TR 4lfft0 fft0 3fR 4 ^1 4ft^ 4lfft0 ft 44 
■JJ404 fftpJT 40 I 0 sft 4 ft 04Tgfftxl # 044 40^ 4ftft^ 
3lft0 0 fft 0 0l4ad ft 40 0 sft 4ft 04Tgfft0 ii 04 ft! 4ft 
0fft4ft 4ft 4fff fftPIT 40 11 fftraft 0T0 3fRftfft0 fft4T4 
3lfftfft44 4ft 00 25 4ft pft 25 40 4ft 0ef0 4^1 4ft 4ftft 
00 000 3fRftfft0 fft4T4 fft44 1958 fti R)44 77 4 78 4ft 
000 45 ft 4ft 4ftft I 0ftt 4ft 7)4l[j4d fftrft 0lft 0 ftft 4ftf 
311414 44 4^t fft0 40 3ll4 4 ^1 4ft^ 444 4ft 4ftl I 0ftf 
44 7)4iyiftd 31lft4 fft4f4T 04.05.91 4 20.05.95 3T4fft0 

44 3 ift 41 10i Rrri fftftr 01ft 00 1 10ftt 4ft 54: ft0 

ft HURT Rhdl 0107 " 50 ft 040T ftd-1 4 3P4 0T4 Rellft 

014 | 

3. 310ftt40 4M 4T#40 31T4fx0 4Rft 004 fftl0 

fftl Wftf 4 T 0 4400 4eF4 0PTTfft004 040 4T0ft4 4^1 
11 fftnaft fft0104 0014 4ft 4 R 410 ft 4^1 3nft 0 4Tsft 410 
4010 40 fft414 3Mfft0 fft414 4ft 4 R 4 M ft 4# 3MT 11 
TJWJH 47 fft4S?T 44 004 t fftl fft4S?l 4ft 40140 

fft4T0 17.10.89 4ft 4ft 4ftt aft 00 010F4eft4 3114040T 4ft 
<jfftPld 40ft 44 0I4R44 44 ft 4 ft 44000 it 4404 
0sft4ftfft4T4T 19.10.89 41 3f444eft4 Rpjfft 0 4>fft0j felfft4T 
^ 44 44 ^R00 31444cft4 44 40 RrfRl0 0fft 713/-0O 
^ c[04 44 75 4fxl40 47 00 fftpftl 4447 44 404 ft4 4ftt 
ftl 0 , 4ft 4lft 47 ft! aft I 0 aff 4ft 44 PldRld 404 4%0 
ii 040 RijRd 4# ft! 4ftl | 0aft 4ft PlijRld ^00 
3T70pft 04 R 40 PlRdd 314fft 7ft fRft ^1 4 ft 4ftt aft, 411 
314^1 0440 4lft 47 004ft 7l4Tft 740: ^1 71440 4l 4aft | 
fft4Sft 7444 4 0ofelO 44 40 sft 44 "I", fwT0 47 -ftt 0 R 4 
^417 44 78441070 rftft 47 Rdl 0 02.11.89 0 44ft447 
714170 40 11 0aft 4ft Rpjfft0 40 PlRdd 314^1 44 
PlRdd Tlfft 47 ^1 4 ft 08 ft aft | 0 gft 4 ft 04Pj40 fftlft Rift 
R 4ftft 34714 44 44 PITH 4ft 3440444 4#1 aft | 0 sft 
7ft fft70g 4ftft 4^71404 44 34714 4^1 0| 3lft4lcftM 0 R 0 
7ft fftlft 4lfft0 0 f ^fTf^RT ft Tfft 3440750 4#f ftpft f | 30: 
0 aft 4 ft 7 t 74 gfft 0 4 ffti 0 trI fter 11 7 pft 4 TsiiRwi fftift 01 ft 
4P4 11 

4. 08ft 4 ft 3ll7 0 744 0aft 0S4 4 4ftf§l0 §0 % 3fl7 
fft 4 aft 7 |ft 3117 71 ftl ^ftl.Tft. #ft 44 0481 10 ft 4 ^34 t, 
fftlTpft 08ft 4fxffftfft 410 fwT74 4 ft 0 ft 1 1 
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5. FFF RTf ftf FRT 7jft ^TRfr I MdMcft R 3^04 
fftFT FFT | 

6. Waff ft fft^TF wfelPlf^T R 7fft t fft waft ftf Pl^Rfd 
19.10.89 FTf Fdft RT FTftftTF ft FF R |ftft afl I fftFTW 
02.06.90 FTf Waft FTf rfdlRd FR fftFT FFT I fftFR 18.06. 
90 ftf Raft FTf IJF: Pl^Rkl ft Fftf #7 22.12.90 FTf TfFTRF 
FT7 fftTT | fftlT ^f: fftFTW 02.02.91 Fft Pl^Rfd ft Fft ftfc 
fftlT 04.05.91 Fft F4IRd FT7 fftlT | FFd TTFTFfftr ft 
fftW HH'flil RF RTFTefF 3 fft: FlRfFI ft fftft Rft 
R 4l4ftlF RF RTFTcfF IRT fftftfT 15.05.91 Fft RT 
STFffft 3TTft tTTRcT FT7 TfFTgfftT 3TTft R WFT 3TTft 
fftFT FFT | fftFTFT 18.05.95 Fft 414^4 RF RTFTefF RF 

f^RT f^TT ^RTT f% ^ERT f^TT^ sfld^RlcIo ^TRTlItRRR^ ^ 
7TFST RITFT FTfftft I fft Waff Fft ^f: fftTTFT 20.05.95 Fft 
rftlRd FT7 fftlT FFT | ^ RT PlftfwH HdlcHd ft 3TTft 
Rdl 0 10.10.95 R7T ft ft ft TTFlFF fT3TT % I Waff IRT 
Rdl0 15.05.91 7f 20.05.95 FFT (ftftf ft 461 cHlldK 014 
fftFT FFT 11 Waff ftf Ffftf FT7 TTFIRF FTTft 7TFF FtfftT, 
FffftTT ft, ftftf ^WTFFTT ftf fftfT FFT | ftf 
fil'd <£d rft Mid 'diet (ftfiftf ft 461 014 Rh>41 441 % I 
fftftf fiRT FT7T 25 RT Fft 4edF4l Fft 11 Waff ftftFT Ffft 
ft FTRT R SF, df 06 fftfSft Fft fftlF FTTFT SfT | TFTcT 
RTfF Fft ftFTW ft 3TTFT 11 fftfSft ft FFTF ft fftlTd ft 
l4l0K fftFT t fft Waff Fft TfdlRd FTTft 7TFF ftffftTT, RT 
FTd R ftrfftTT ft, ftftf gRRfRT ^1 ftdT RfT I RffMrT 
MRl0l d RFRf 7.20 R 1.20 cRfT 9 ^ 3 Rl cT0 R^ldl t 
0sff mt dT^4/3R-smjt PiyRd ^ 3T^R9 aft I 
fftdaft 0R1 feffed dRT ^ RTTST Tift RdTftR ftd fft^ft f, ft 
dft dftt RT R0ft, dftffft? ft MfiRd d#T 11 0aft dft 

zA R fftajfftd ftr Rft I waft aftft0 £RT 240 fftRT ^ 
3lfft0 Rft fft^FT RfT 11 3Td: dTaft R ftdiyRd Rfft^T 
fftRd fftft RTft ftftd f I Waft dfftfftfft £RT Rift Rfft ^ 
RTaftf ft fftfR -4lRl0 ^RTd ftd fftftl dft t :- 

1. RlRd Rftef WIT 4883-4884/2014 'ijdftd dRTR 

fftftftt RfTd fto R-6ld0~l ffto fftftd fftdTW 

25.04.14 (4Hftl4 wftRd -4I4M4) 

2. 2010 II RT RT "ft 277 (RT.ftft) RfftRd Rl6 0TR 
W3M ftRdMfftftT RdftftRf I 

3. 2008(119) R? W 3R 398 #RTT 
Rlftl fel. RfTd i?. ftdRlfeFFf I 

4. 2012(l 32) R5 ^R 3R 571 WRf fftd TfdFT fftR^R 
Rjftd RTfftRR d 3R | 

5. 2012 HRJ TTR ftt ft ftf) 663 3RR ftftf RTR 

ftftftRTfft I 


6. 2012 (134) R? W 3R 832 aftwft Rlftcft dR4 
RSf^dR (ft^ 4 d RT ftR dftft, MlftlMd I 

7. 2010 ftd RTft 7ft 1039 7W ^gdR dRT Tftd 3» 

6 Rdl u ll I 

8. 2010(125) R5 RT 3R 187 (RT.Tft.) c^R ftR RTF! 
RT.RT.FRf. ftlft 7 N l6d0 I 

9. 2010 (125) R R 3IR 629 3FJT Rif 7fR4 MRcH0 
tRI fftftfRT ftR 1 MlftlMd (RT.Tft.) 

10. 2003(3) 21RW^ 1966 Tftd 3TTW RR8Rf d 3RT 

RTF aft Rftd Tjftft cT 3 R | 

11. 201l(2) RT 7ft 466 FftF Rd 4414 FR 

Ml(cH0l 7lvrKH4fi I 

12. 2008(l 18) RT RT RR 950 (RT.Tft.) TIRO d(dd0dl 
Rftgjft TlftsiFf I 

13. 1988 (57) RTRTRR 462 R^RFRT RTF Rfftftd 

3TT0 FlFT, 4144 R^5 4476 I 

14. 2006(109) RT RT RR 1191 ft^efftlftT ftfft^ftRT 
74TR ftRft FFTF ftR dftft, I 

15. 2008(2) RTR^ RT 7ft 727 fftRTT RfftRft Mdl4d 
TTfftfft TTT^RRT RTTF ftR dftft ftfRftr F 3PF | 

7. fftFaft ft fftRT ftftfftfft R dft t fft ftR ft FFT 
0l4(d4 Tftft R[ft R "dTTRfeR 3TTRIRTT ftf ^fft" ft 
fftft Waft ft! Rft FRT fftgfftd'" RT fftRT® Tffft 713/750 
R ftf Fftt aft | Waft ft! RftTFT RTaRff 7R ft Rf RT 
fftfftd Rftft ft fftft Wft FRT ft TFT ft T7W FFT 8IT I ?7Tft 
FTF fftrft ft arfftFT Fft Fftf Piyfftd Fftr ftf Fft, ftFR ftR 
FTftTTFTF ft 7SITFTRR ftfFR RTW 11 wft Fft ftFTFFd 
FRft ft FTF FTFftF RT RTFTRF ft 7ft ftft R ft ^F: 
ftWRT7WFFT8F| 4l4ftl4 R -4I4M4 ft 7ft TsIlRvH 
ftft R Waff Fft ^F: ftFT ft fftFTW 20.05.95 Fft 641 fftw 
FFT afT| fftRF ft ftftFT ft TftfFR fftTFT t FTTft 3TWTT 
fftajfftd TTftft fftTFT t, Fft fftFTR TTfft 713/-75. 
fftRft ft I fftRT 19.10.89 ft 04.05.91 FFT FTftf ft (ftdfftd 
ftdF ftf FTF Fft ftf I fftdft 7FTFT FftfF ftf FfftfTW ft Fft 
3TTFT 11 3Tcf: wft FRT RdcT Fftl TWfftTT fftft FTTft ftR 
11 STWaff ftftfftfft FRT Rft dftf ft TTFaft ft fftF RTfftFT 
^iff ftF fftft Fft t :- 

1. FTFftfF TffttR RTFTcR R fftfftFTef fftfft ftftftwft 
FFTF ft.ftf. FTFf ft fftftF fftFR 08.04.97 

2. (2002) 5 RT 7ft 7ft 654 ftftfRTT Tftd RT 7ft 7ft Rtf 
7FR fftfO FFTF TTFfftFTTT F 3PF I 
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3. (2006) 1 Rl 4ff 4ff 253 ftttB BR 4T4eT 4BT4 
Btt4B 4ts 4Rcf B4eT4ife 440ftf0 I 

4. (2006) 2 RT 4?f 4?f 716 RT.ift. 4tcT RTf :RB4tR4 
B4ef4ifB RofeTO 4 34B 4BT4 RT.4ff. 4ft | 

5. (2006) 3 RT 4?t 4ff 81 yPPdcH H>|v3'RhcH, 4T44TeTT 

44TB TM cgBTT | 

6. (2006) 8 RT 4ft 4ft 508 'Etc 3TT4> 4TBT0 4BT4 4T4Bffcl 
ftp 4 3PB I 

8 . BBB Baft 4t cT4t 44 444 fffBT 44 BBTBoff 44 
BRTBT 4T 3T4cTt44T 4 3EBBB fffBT 44T I 

9. ft f?t44 44 t pREff 44 BfBt 4 Rf Bftt Baft 4ft 
3Tf4 4T 44R4 B4Tlff 4> 44T4t 4ft P^lddl 4T4BT Bpfcl ttBT I 

10. BTaff BRTBTB dMIfcdld SKI 44B4T 4T42T 44 P 4,2*4 
BtSRT 4 4t3ffc 3TTR 4et4 t ffft Bt B2Bt 4ff BtRTBT 
44T 11 PT44 if BTaff 4T4T 44 4tf444 f%4T 44T t f% 44 
Bit BTRT 44^4 4T I Pi 4,Rid 3BpB RT4TeT4 if M Bpf Pit 
t B2TT B4t PE44TB 4Tft 713/-R0 Petf t BBT B4lt 
PdPd tdB 4?f 414 Biff 4?T I 

11. fffBSff 4ft 3TT4 t aft tf.4>. #ff 4T4T 3TBp 4TBSI 4B p 
Rsd BtfSBB if 4^4 4 ftt Bt 4T4T4 4t BTfTBBT 44T t1 
fffl44 4 tf B4T4 if BTaff 4ft P^Pd Bit BTRT RT 3R2TT7ff 
454 41 ttBT 424 BTsft 4t fpBTR 04.05.91 4t RBTRFd Prt 
BTTBT, BTBttB B7B RI4M4 4f 3Bp4 4ft BTeTBT if fpBTR 
15.05.91 4f 20.05.91 44? 444 4T4BT 424 44: 20.05.91 4ft 
#4 4t 44T4T BTTBT 44T4T 11 4421 tf 3TFf R2TB f%4T t fP 
BTaff 4ft 4)diyPd 4f 4T44 trft4T, Btft4T if, BPtf RJTTBBTT 
Biff fp4T 44T I 

12. 3M2ff BftPfPt R4T 44 BT4PI4T 3TTBfoI 4ft 4tt t % 

ftBaft 447BT BRtB 4ft 4ft4T4T if Bpf 3TT4T 11 tt fffB4 44 
if PidlcHd if pT4lif 4T4-BRB3Tf 44 3444B BpB ttcTT 
t, BB4f 3444B Bft4T 44JET 4ft BTTcft t 3ft4 Pidldd 4T4T 
4TT4—4lP 4f 4BTt 4TBTftd fPt BTTcT 11 BT2ft wPPPt 4T4T 
B444T RlPcb ^T4 1988 (57) RE W 344 462 B.^4444ef 
4BT4 44pife 3T44 4t4T, 4T4B ft^cpk? B4 2006(109) 
RE W 344 1191 ipJeTBEft tf^gcfBB 447eT 4BT4 
et44 4ftt, 4 44 ftfET4 TfPmPd f%if 47f t f% 

414244 44t4 4ft BR4T4T 134cT 11 RE Peileld if BTB 
ttPfB 4444 4T4T 3MPcE ft4T4 3TfSrfp44 7^ 444 ft4T4 
44T4T 44 41444 11 4B4T44 RlP* <^teidf $ B44B if 
3TBT2ft BtrfPftt R4T 4ft 4tt 44 BNPtE 3TTBfaT 4ff444 f%ir 
BflP 4^4 if I ftfBafr 414244 B4Tt4 4ft Bft4TBT if 344T 11 


13. BT2ft BtrffPPt R4T 44 4# fp4T 44T t f% BT2ff 3ffi[4T 
£14T 240 ftt44f t 3Tp4T 44t f%4T 44T 11 BTsft 4^44 £T4f 
ft4f4T 19.10.89 4ft ftBaft 4HRT 1 ^ 44T P^Rfd ^ft t, 
ftdtR 02.06.90 4ft BT2ft 4Tt 4141^44 414 ft4T 44T I ftl4 ^B: 
Rdi0 18.06.90 4ft BTsft 4ft PyRfd tt J l41 I ftf>4 fpBT4T 
22.12.90 4ft 4T4Tg44 414 Pdl 4411 §40 414 "JB: Pdl0 
02.02.91 4ft BTsff 4ft PyRfd tt 4tt I 1%4 ^B: BTsft 4ft 
Rdl0 04.05.91 4ft 414T444 414 fp4T 44T I ^41 B444 i;4f 
314^1 if Bit BTsft 4 tRT 47 R41 44t f%4T 44T t, 4? cHlldK 
240 fp441 ftBaft 41421TB if 444 B#f f%4T B1T4T4 44ltf if 
%4T44Ttl 3MP0 ft4T4 3TErfp44 2E 31^444 ftHft iff 
414244 if ef4TdI4 240 fp44! 44t 474BT 3TT4R0 11 BTsff 
3ffif4T R4T ?4f 3T4pl if ef4TdT4 240 ft44f 4Bt Btf RE4T 
BBT 11 

14. BTsff R4T Rdl0 15.05.91 4t 20.05.95 d4> 4ft 314^" if 
Bit 44t ftBaft 414244 4f BR f%Bl BBT t, ^ eft BTBpfB 
41BR2ITB RldlcHd 4141^4714^^ 444B f%4T BBT 
11 3TB: ip ftB4 44 if ftl4T 314^ if 4Rf f%4ft RlP0 
34^4 tE dRT f%4T BBT tt, 4? BBpfB Btf 4TBT 44 4T4T4T I 
^4ff f^-SlfrT if BTsff aififcE R4T Bit fpBEE 15.05.91 4T 20.05. 
95 <T4> ftBSff 4T42TTB if 44t f%BT BBT t, 4? BTBpfB BTB 
RTBTeTB $ 3TTtB 4ft BTeTBT if f^BT BBT f" I §41 314^1 if 
f?Eif B^ 0|4 4ft 240 ftt44T 442T dgl BTtBT BT 4 4dl I 
Bel: B? 3T4pt BBptB B#f 11 

15. 3T4T2ff BfrrfPfSr 44 B? B4f 4R t f% 4T2ft Bfi[4T 4ft 
Bit PyRfd tt B2ft t 4?, "RtfcTBl 3R-242ff" "4lt-B1^4" Rf 
RE P>441d 4lft 44 tt B2tt 2ff | 4T2ft Bfi[4T R4T ftl4? if 
4421 4tf444 ftBT t Bt Bit 41^4 44 tt pRjftB tt B2ft 
afr, B4Et 3TBtf PyRfd 2 E 3TltB BldlcHd if 44 Btt fttf 
t B24 3T4t 4fcfl0lcH if B4ft Riff PdPd tdB 4ft 414 Btf 
4ft aft | 3TB: 442T BTaft HT4T 2TB Rft444 ttBT B 24 1 B4T4ft 
PyRfd Bit BTB4 f 2 ff aff | B4t MPHId 713/-R0 RhRHd 
cfBB Pd I 424 | BTsff aififR fil'd 3T4tt PyPd 2^ 4144 if 
4ftt tt 34p4 ifB Btf ftBT B2fT t, ^1414 B4T4ft P^Pd 
4T4tt BTcft 44 BcttTB Bt I PfBB 4B if PbE tt BfifR 
4ft RIB RldlcHd 2^ 4T4ST 44B5 BTsff t 3TTBT BTftt I 
f%4ft tt B2B 4ft TJBTt Rl 44^B Btf 4Bp tE 3T1BT4 44 
3|p0 0)4 4TBB 4ft 44 3lft44tf dgl Bf 41444 I B4BBB 
44TRB 4 tf BTsft BT4T 3T4tf P^Pd $ 4144 t 4tt 34p4 
ifB B^t ftBT B2TT t, pT4lt B4T4t P^Pd 4T4tt BTcff 44 
Bet44 Bfl 

16. BTaff BfrrftPt 4T4T 2fB 3TT4pB 4t B2?f t f% ft4at 
4T42TTB 4T4T Sll djt Rl 0 ftBTB 3TttPf2f4 2^t BT4T 25 RE 25 
Bff 4ft BTeTBT Btf 4ft 42ft | BTaff R4T 44B 2 fB 4tf444 
fffRT B2TT t f% 44 RE BTt BT^B 44f4 24 | ip pB4 4B 
if 3ltBfP 0 fff4T4 3rPrPfB4 4ff BTB 25RE Rl 25 Bff 44T 
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PldPld 4#d# tr # ofP];#! t, R f# R# ^ RTf# RR I 
RT# R7p cR^R TR# 2TT I 3TcT: PlR# RR51TR s[RT RT# 
7# 3#IR4d TfRpj 3TRR SJRT 25TTR5, 25# 7# RIRRT f#RT 
T5TIRT RL#4d 7## R-f^R-STfcRtf ^ SiNbijcb R# SIT I 3TR: 
RT# wfelPlfSr cf5T RR cTeff P# 751# #FR R# 11 

Pr# Rppf# £RT RRRcl -dlR# ^Tcl 2 eHIIdd 6 R f^r 
Rp pRT-P## cRT RRJ71 RRR PPdHI R pRT RRT f | 

17. RT# Up## 3T1R ^ RRRcI -dlP<b ^tcl WIT 1 
eHIIdd 13 Tfl RSR 7# qRfMM £Rddd RTIRR # Pfrrj 
RR# 11 3TcT: RT# R### R?T 3# R1 RR^cl -dlP<b ^TcT 
RT# ##P # 7# R RF]; R# /# 11 

18. 39^4x1 PPdH Tfl trrrtrrr RTFRR R Prr 3171# 

RTPcI PlRT TJTTcTT t:- 

317f# 

"The action of the management of Kendriya 
vidhyalaya, Churu, Rajasthan in terminating the 
service of Shri Guru Das Upadhyay S/o Shri 
Satyanarayan Upadhyay w.e.f. 04.05.91 and again 
20-05-95 is legal and Justified. The workmen is not 
entitled to any relief.” 

19. 3R1# 3R751 P-110 20.06.2014 7# -"d I d I el d 

feRsJIRT 75TJ7FR RJRTRT RRT # 7#R RRTpR 7p 40|bHiaf 
pTRREJRTR #75TT 75lP I 

#ER TgRR 7 j#, ^JRfTEjk 

# f## 20 3 Rrjrr 2014 

e&T.33T. 2782.—affeffe f#tR 3#rf#R, 1947 ( 1947 
R51 14) #t R1R 17 # SFpiTR ##R R7R7R RRIRR RRKR 
IdRIeld, 4>RIHH fR# (RRTP) # R#q#I # R#g: P### 
3# 3R# 040# # #71 3R#R # #f#7 3Ttefff#l f#TR 4' 
##q RRRpr 3lWlPl0 3rf#RR # SIR 'dldldd, RRjr ^ 
#117 (tM R. #3## 28/1996) # Ml# RR# t, # 
##T WR # 17.10.2014 # RPR j|311 Rll 

[R. T3RT-42012/75/1995-3#3lK (##)] 

# # #JRfRTeT, 3RJRTR 3#FR# 

New Delhi, the 20th October, 2014 

S.O. 2782.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CIT 
28/1996) of the Cent. Govt. Indus. Tribunal, Jaipur now as 
shown in the Annexure, in the Industrial Dispute between 
the employers in relation to the management of the 
Jawahar Navodaya Vidyalaya, Kuchaman City (Nagaur), 


and their workman, which was received by the Central 
Government on 17.10.2014. 

[No. L-42012/75/1995-IR (DU)] 

P. K. VENUGOPAL, Section Officer 

3EJRET 

##Pl 3jtei)Pi0 ■ L dldlPl0'! u l, 75RPJR 

#RT RO Rft.SfT^.#. 28/1996 

^t#TI : 7f# TRTfTR, 3RT HdlcHd, cR 31T# 

RR-42012/75/95- 311^.31R.(#.7J.) Rdi0 27.06. 

1996 

T*RSI Pi? 5R # FJRR PlR, 

TTR wn# dTeTfTr Tfo 0dlHH Pi#, 

PlRT- RpfR | — w# 

7RTR 

3RIHMI4, TfTfTRR Hdldd, f#TTeRl, 

g 0#0 d^dlHH Pi#, 

PlefT— RT#7 | — 3M# 

RqPsRl 

#7R#f 3rf#hl#: # #TR1 TgRR #R, 31R.PR.#.tRT. 
RT# 7p 3# # : # Tfjrpgj 

3M# 7p 3# # : # RTfi PfR 

Rdl# 3T7f# : 10.02.2014 

3TTT^ 

1. RRcl RR7F7R # RR RRTefR 7p 3 IT 5 TT 7p#0 

42012/75/95 f## 27.06.1996 # PpT 31^)41 7R #7fTT 
“Whether the action of the principal Jawahar Navodaya 
Vidyalaya, Kuchaman City (Nagaur) is Justified in 
terminating the services of Shri Dashrath Singh? If not, to 
what relief the workmen concerned is entitled to?” 
3lPfPn#f 3TP17FRR 7p[ RRT f31T 11 

2. HT# 7p 3 # ^ # 7 # 3f# TfpR M cfR 

Tf/SRf f#RT f# RT# 7p TfTRR WefTp # PcfR tr tr 
R dl# 18.12.93 # 3TT# gl'/l R -110 20.08.93 7p ddldl 
RRT SR | RT# # Rdl0 07.08.94 7p f^RJ Tpp TpRR 
ddld pTfT # RcTT f#fT RRy | rj# ifRT 7RR tr 
751# TfTRcl TRdcl ms#T 71# TR 0 p OPR R# TR #7fTR 

m 3 TPj 7 fR # irrcj f#rr rrt i f## ^rt rrt 25 rtr, 25 

# T# 25 TR1 # RTRRT R# 7p R# | RT# ^RT #Rf7p 20. 
08.93 # Rdl '0 06.08.94 cPP efRTdR 0 ld [cpdl I RT# 
^RT 240 #7RT # TfRR f#Rj rrj f I RT# 7# #p # 

6dlcl TTRR 0 # dTlddl 7J# #TR R# 7p R# | RT# 7# 
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SdM aft aqq [eft ft E fftft qft EEET qaq qR <$ffE aJETcft aqq 
JfTsff qft PTR afqEEPE qpflEai f% aft PTR aft 3-4 B^tft WT 
TE EEET qaq sffc aUEiaft aqq ETqapEq qft cf^TH qE EEET qR 
aft 3TM ft qft W apE ER f I qiaft qft qftfPT apft qft 
ftRT ft aftaq ft ^rr w 11 qiaft qft aftaq ft stept qRft 
aft cpiftcflft aft fftEEel fttfftel apE qft: aftaq ft ftapE Epft 
eTT-qftcIPT fftcTlft Rift I 

3. 3M#fFT aft 3Tk ft E-ftdftd 3TPP aftpj apj Raqaf 
qEftei apE apapj f^n f% qiaft aft fftqfap 20 . 08.93 aft 

3 iqapftfpj ftldE RePP aft qq 9T EEET W 8IT I qiaft aft 
Efaqft Rdicb 16.11.93, 12.02.94 Rf ajEiaft aqq Rftcp 
13.12.93 RP aft fftft qftift qft aft I qiaft aft aftaqft fftqfap 
13.02.94 aft E# qftPl aft apiE^T ERf: # EjqRT FT Taft | qiaff 
aft eicikhhiRi sftofftosrffto 1947 aft ret 2 (q h)(r r) aft 

Ml citin'!' aft 3PJETTE 75dft aft qf^ETET q qit 3TTett 11 qTaft 

ret qqq it e^wt ft apift qq qft 3nft pe qqfEpq q.ft. 

Rap RET Rjft qq aqjftajcT itft PE qq fftftap 27.5.95, 
3.7.95, 31.7.95 Efpft fft4 qft | fuTER R1 3lffteT Rhqi J l <41 
f% qTaft aft Rjft qq asqfftjcT qft ft ft ft qq RER ft 
qflftftt fft qq apft apft qq Rasrap qft 11 3maff qfqaqq 
"qqftq" aft qfftpq ft qft 3ITeTT i, fftm qq sftftfRap fftqq 
SlfftPiqq aft yETTH ell^qftt girl "§ I qTsft qqq qft §x«i qf 
qqaj Tft^qR qqq qqT sq | qiqq ttree qq qq (qqqi ElfftET 
ftq) ^ qftftq? zft f^ft snqfaEl aq sftq fftRT qq fftaRT^qqq 
fftieq qftftq? ftftft qM srjqqT f%ft qnft qq qqEERT qft 
fftgfftq ft ft[ qaft | qjsft qft qqft ft[ fftqfftq qq aft fftq^q 
fftaftfftET qftt fftqq qaq I qjaft qqft qft aft qqft Tftqqaq 
qaq ft | qraff qftft qrqcT qift qq 3ftftqqft qft^ % | 

4. qiaft qM EEirgef qqqq ftq qaq qaaqr fftaaq ffta fftqaft 

qiq-aqq qq 3ft dll Rich fftqiq sftftfftarq aft qqitqq 1 1 

qTaff qM 240 fftaqq aft qftftafa qqft fftaaq qaq ft | fftqgft qjqy 
ftaft qft qftr qq qTsft ft fftrfer aqqqf fftaq ft | qysft qft qiqq 
ReEh aft qq qq aqfftaq ajft ft^H aqfftcT qqTef fftaaq ajnft | 

5. qnaaf ft qjsft qft sftq ft qarq qqqar fftq qq qRaj xqq 
ftq f3T t, fftqrft fftqaft qfftfftfft qiqi fftqq qft qaft ft | 
fftqaft qft 3ftq ft aft qefoftto qrqf qq qEiai aqq ftq ^3q %, 
fftqrft qiaft qfftfftfft ft fftrqq qft 1 1 

6. ajqaj qftr qft qqaq ^ftf qaft | qqEEft qq 3EfcftqR 
fftaaq qafj | 

7. qiaft ft fftqpl qfftfftfft qq qaft f ffti qiaft qft qqft 
agqaaj^— 1 gTET 22/—E50 ftfftah ftcH afq WeEh aft arq qq 
fftqfqa 20.08.93 qft fftajfftq ftt qaft ftft fftiqi ifq qisft qiqi 


fftaftah 06.08.94 cEfa eETTcTiq afqq fftaarr qafj Tfaq | fftqfth 
07.08.94 qft qiaft qft fftqj afqqui aurfaf aftqj aft qqT fftaq qaq | 
qiaft qft aftaq 3Effft qqft asaqaj-2 qRT qqpft qaft ft | qjaft 
qiqi fftqaft qfqaiiq ft 351 fftqqr qqq fftaaq qaq % 1 fftqaft 
qaqq ft ftf 3iqaft fftrqq ft qiaft qq fftqfaq 20.08.93 ft 06.08. 
94 qaq eHlldK qqq aqqqj qftEqiq fftaaq f I fftqaft qTET 25 
Rq qft qi^qq qftf aft qaft | qjaft afft aqq qrq aqy ftlfftaq ftqq 
qftt fftaq Rq I qiaft qfftfftfft qq qa4 f ffti ETaft aft Ryfftd 
3qftq ft ajq aqft qftt fftaqi t ffti asft aftfftqi 3qeqq qq qaqi 
qaq ft i fftqaft qm ftft qft qft qq qjaft ft fftfftq ft eem 
fftaq ■§■ I fftqaft SKI 25 aqq qft aqqjqj qjft qft qaft | 3jq: 
ftqjgfftq aft 3lftq ftfftq aqq ^q: aftT ft qftf qqftf aqfftq 
feEE ETTft I qiaft qfftfftfft REI 3iqft qaft ft aqqafq ft fftrq 
RTfftaq ^jq ftq fftft qaf f - 

1. 2000 ftq 3lft aft 3304 ajftftqqaR ftqajET qqfe aqftft 

aqqq spftaq qfftagft | 

2. 1999 ftq 3ns? Eft 97 RRlMcH ftq^ aftftqj ftaqftq 
aqqq sftqqqqq q 3pq | 

8 . fftqaft ft fftqiq qfftfftfft qq qft f ffti qiaft qft qqft 
aft— 1 REI fftqfqi 20 . 08.93 qft EjfftqT 3ntJlE ajE EEq qaq aq | 
qqft aft— 2 qTET qraft qft ftqjft fftqfqj 20 . 11.93 qah qqjft 
qft aft | qqft aft-3 rei qiaft qft fftqfqj 1 3 . 02.94 aft TEE Ef 
ajajafj afJE fftaq qaq | fftqgft qfftfftfft afq qa^ f fftj qjaft ^jej 
fftqfah 20 . 08.93 ET 07 . 08.94 qah 240 fftafEJ R 3 lfftafJ afqq 
qiEqi qqjajr f, EEfffti qiaft qft fftqftfj 13.02.94 aft aftaq aft qqj 
fftqT aqajT 1 1 qiaft ret qjq 175 fftafaq ftt qqaf fftqq qaq f I 
qiaft qft qE aqjfftajq ftlft afjqq qqft ftf- 4 qiqjafq 7 
fftqfah 15 . 05 . 95 , 27 . 05 . 95 , 03 . 07 . 95 , 31 . 07.95 qft ERlEdft 
aa ait. qq qqft fftift aqft f, qft aufftEi qTR 1 1 eei ft qq 
qiaft qft qjaq ftt aqftf ^ft eft ftqqft qTeEq ft aqjfftajq #aft ftl 
EiqjqT f I qiaft RET qqj fftqftq qft ft 240 fftafaq aft 3lfftqj 
qqft aqftf fftqq qaq f | 3ftoffto3lfftfftarfj qft ret 2 (- 3 TT 3 Tt)(ftr 
ftf) aft 3 EJEJTE 240 fftaRj ft 3 lfftaq afqft fftjg aqEft afq re 
qiaft Eqft ajE % | qiaft Eaft qft ft qqft jftgaqE qqq qaq 
aq | fftqaft qq RET 25 qq> aft qjareqq cEP^ qft ftft f I 3 JEJ: 
qftq Eqflftq fftqq aqift | fftqaft qfftfftfft RET 3Elft eEfft aft 
aqqsfq ft fftrq RTfftaq ^ftj ftq fftjft qft f - 

1. (2005) 5 qaq Eft Eft 100 fftqft faq 3qqa qaqq 

TET. qfft q 3paj 

2. agaq^ aft (aft) 3768/2003 fftfftqcE afteftaj fftRiRaj 
EPT apqq aqqqftE ER 

3. (2005) 11 qET Eft Eft 229 ftfaq RiftfftajE apqq aftqq 
Eiq 
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4. (2005) XRf fff fff 481 dcleTT dffo R^R f^RRT ddR 
RRTdfffd 

5. (2002) 5 XRT fff fff 654 i?Rffl u ll Rfe XR? Xfff Xfff RTRJ 
ddR fcT. ddTd RdfffRR I 

6. (1997) 4 XXRdfffff 391 fffddj TgdR fffdTTaff d 3dd 
ddR dffd 3TTR fffdR | 

7. (1997) 4 RfT 7)) 7ft 393 dffd 3TTR d6K|C£ ddR 
fffdTxfdR ddTRR 

9. T3dd dSTf ffl Rdf dd ddd fffRT XR RRRefl dd 
dddR R RdcffdR d 3TRRT fffRT dR | 

10. RRTcRfr ffl RcRffRR ff R5d ^tcTT ff fffx Raff dff 

Piyfffxi (ff saff ski sniff fffdfdx 20.08.93 ski 22 /—ro 

sRlR'1 Tfff dd ff sPl0 ffRT XR Tjft dfff aff I ddff xff— 2 
STTTff fffdTdT 04.11.93 RR Raff Tfff dfRSTdfff dff fffyfffa 
STTffd ff Trf&fcf Rcff ffl 3T«ffd f^rfR 16.11.93 Rddfffff dfff 
aff I ddff RR Raff 7[ff ffRdfdfff Tfff 179 fffdR 7|ff 

STdfff RSRT x^ff •jffff, fff fff ddof df, R5 df fffff dfffff dfff 
aff I Rdff fff-3 snffd fffdfdT 12.02.94 RR Raff 751 fffdfdT 
13.02.93 ff dfR ff xfSTR dR fffR dR | 

11. fff^jfffxT 3TRff fffdfdT 20.08.93 Tff STdcffdR ff dR5 
f" fffr Raff Tfff Piyfffcl fffdTdT 20.08.93 R 19.09.93 RR XJdT 
did df fffff sPl0 ffRT XR Tfff dfff aff | fffljfcffT STlffd if 
R8ff (ffdffd PiyRkl df fffff fffR x^f ffff XR XJRTfff ffdTff 
fffR fffdff 75RUT df XR fffdT Tfff^ xfffffxd fffff fffdfff iff dTdd 
dRTR Tfff RTff Tfff Ref iff defflRild aff I Raff Tfff ffdTSTdfff 

Tfff fffdsff rr 3TTffd fffdfdr 04 . 11.93 xr 18 . 12.93 rr 
ddTR dR ajTI d^j RR STTffd iff (ffyRfd STfffd ff 
vSc^Rsld Rdf df 3Tfffd ff | Raff dff 3TTffd fffdfdT 12.02.94 
Tfff fffdTdT 13.02.94 ff dfR ff xjafR dR fffR dR I Raff 
dfffffffff SKI Raff dd fffdTR 20.08.93 ff 06.08.94 dR dfdd 
RTRR df xr xr cblff^d dfdT TfdTR t, R7ff% RRgfffd 
RTffd xff RTR t fffx Rsff xfft xffRff fffRzp 12.02.94 7^ RTffd 
^ RRd xfft RT ddff f I Rd: Raff dfffffffff tr zr Rff 
fffRRxffd Rffd d^f dfdT t % Raff RR fffdfR 06.08.94 
dR Riff Rhiii rr fft | 

12. RSR Raff ff aff RddR ffffd ff 3Rff gsd x^ffaRj ff 
RSRf fcfTR ■§■ fffx Raff RR fffdTR 20.08.93 ff" 06.08.94 dR 
TfTdd RTefR Tff xr ^ fffddR Tfdff fffRj RR | Rdff 
RR^-2 RR Raff Tfff fflRRfjff Tfff 179 fffrR ffffif rrr 
RR I Raff Tfff fffdfR 07.08.94 xff fffR TfRRT Rflff xffR XR 

#ff R RR TfR fffR RR I fffqsff RR 25 XRR Tff 3f^RR XR5 

Rid 751 dlfffR Tfdd 3k dRff ^RTRR r# fffR rr | Raff 
7^ TfTd RR75R r T 75) TfTdd RefR 7^ xr tr RR, dff 


TfcfRTd if iff 75jffRf f I Rfffxrffrad R RTfTd ff RffRId fffRT 
f% \ 3 R 7 fff PiyRkl XRX RTd 7 ^ |eli| 4 Pl 0 ffdd XR Tfff Riff 

aff, ffffd TfTR if ^ffR rr fff aff | Raff ff Rdff yRRffR if 

dd Xffff75IR fffRT t f% X3R75T RfR fffRTf xff ddd fffdTT R 
R d€T, gdT RTeJR d#f 11 RTTTd ff Rdff ^f-4 xTd RR dfff 
XR XRf.xff. Rff ff xg^j^t XR dfff efR TfdTR 11 RTTTd RR 
fffdf75 06.08.94 d75 cHlldK 75TR fffTR RR df, d^ ^4^ 
Tfff^ iff RTdfffxjff XR R]Rsfc5 R5R RTRfffRRUT RRR RR 
dfff Tfff ■§■ | fffrRR dd d# RTR R R 75 R Raff rr 
R dl0 06.08.94 R75 eTRTdR 0IR Rhdl RR dt I 

13 . fffdSff Tfff dfld df RSd ff XRTOxffo Rdf x^fffed ff I 

Riff ^RT xRffaTR if Raff Tfff Piyfffd fffffrfT ffdd xr 
XR 5 XRd 7f> fffrff fffrR RTR dR Rd if XJRTfff X^dTff Tfddff 
RTR TfdTR 11 Raff RR Rdl '0 15.05.95, 27.05.95, 03.07. 
95, 26 / 31.05.95 RR Raff Tfff xr XJdfffaTd dfR dR 
XRRfdd xr Raff 75 ) rr Rff fffR Raid fff>R I fffdgff 
dRRd XR affdfffffR f^dR RfSrfffdd Tfl RTRR 
dfR 753Td fffTR f I ddTd RR Raff Tfff TfR-Rd TjdTTff xr 

•jff X3R# Rfff XR X^ff Rff XR XTR 3fR Tdfffd Tfff Tg^ RR 

7fT ffffff dR RRTfl TfR RRfRR Tfff fffdRJRR ffffgfffd fff 
dTTffr T5afd fffRT 11 fffdsff ddTd ff Rdfff TflrNffSTT ff fff ffRT 
<1xw T58Rf >igl fffRT ff fffr Raff SKI fffdfdT 06.08.94 ddT 
ddff fffRT dR df dfR fffdSff RR dfpff xr RR fftff dd tr 
RT jfff dd XRfffaR df I 

14. Raff RR 3Tdff ddff ff 240 fffdR ff SfjffdT ddd fffRT 
RTR dRd fffRT ff, ddxg Raff xff ffR ff fffff dddTffffff 
XR fflRs|0 dTTSd dd dfff dff dfff, fffTRff dd ddTffld dfR 
df fffr Raff RR efdTdR XRX fffdffd dff ff 240 fffdR ddd 
fffRT dR ff I Rdd daff RR dddfd dddTffdff 7^ RtfR xr 
R aff RR dTd fffdfdT 20.08.93 ff 12.02.94 dd> ddd dRR 
dTR RTdT ff I 3Td: Raff RR xtr drffxxg^ ^fff ff 2 40 fffdR 
ff 3ffff0 Rjff x^fff fffrdT dR ff I 3Td: Raff xff dfrfd ff fffdSff 
ffdRd dd fflfflRl0 fffdTd Rffffffdd Tff RdRd cRJdfff dfff 

ff I 

15 . Raff RR 25 XRf Tfff xfTeRT xffff ffffff RTff dd Rff fffR 
dR ff I Rd Raff Tfl dfdff ff dfd-aTTd d^ fffffffffR fffdTd 
srffffffdd Tff RdRd fft cRXJdfff dfff ff, fff 25 XR 5 Tfff XRRT 
dff RTfff 3 TTdRR X^f t I 

16. Raff dff Rdff xr[ ddff xff-3 eHIIdd 7 Rdff ffflff dff 
ff, fffTdff RTR Rd R X3^R fffRT dR ff fffr RTddT RTjfff 
XR XRf^aR dfff dfff dd dd dTR XJTTffR fffj 3TTd ddff dRff 
Tff dfff ff I Raff RR ddff xft-4 xfff xf^Rj d RTjfff 
XR XjxffffarR fflR Raid fffRT ff | dRg fffqaff RR Rffff d^ff 
Tff R8T feTRftff dff dfff fff ffd dff dfff ff, fffTR XR RTR fffdR 
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Rt RRR RRct 11 s]RlR<td etR krt Res wf 

Tft-4 TTRT RET EETST t, SeR/ ETsff E7T SsR ETE R EER 
R 5 cHIIEd 7 EE StR RR sR f, T 3 sR 4M<£E ETsff 
E? SEReicT eR f3TT 11 ScT: ETsff SERI ER) R R S7[R 
R srjqReici t?t 1 1 etR ERrRrRr E^t Rf? R tree ^itRiet 
cpRR R cTSZf TTcf EfRklRRTT WEE EERE R RESET 

EEcT t, 3ET: SEE SR -STRet ^TcI EtR R Rs R SPJ[ 

SR RR 11 

17. BM^lEd fcfcTER R MW1 IW t fR EtR eR 
RyRki RRet Res ee Rett eeeh sets, Ret eRR sTfRsr 
fRR Ret R ?st fRR sttR est RptRet ee ee Rps sR RR 
eR ETR R -TTT2T EET STS R feiR R sR R, sR 179 fRSET 
sR 3TSfR et fRsfRs fRgfRs, R R esR R, SET R fciR R 
RsT3TSfR eR EETET EET ET I 3TS: ETR eR RsT ^ReET 
3iesitR R i etR stst set sR R 240 fRs-s eee eR fRsr 
EETti 3ET: RRfRsr Rete RRRee R eteete stfj;sR 
RR R ReR stet 25Eet eR etetet eR ettR sttsstet eR 
sRl 


EE -SWISS, S/RetSE R EETS (#R E. 30/2013) Rt 

eeeRte eeR t, R RRR seek Rt 17 . 10.2014 ee sts 

fST STI 

[E. EEf-42012/30/2013-aRaiR (RR)] 

R. R. Rjetettt, SPJSTS SfSSSTf 

New Delhi, the 20th October, 2014 

S.O. 2783. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 30/2013) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Ernakulam as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of the Lakshadweep Island Administrator, 
Lakshadweep Administration & Others, and their 
workmen, which was received by the Central Government 
on 17.10.2014. 

[No. L-42012/30/2013-IR (DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 


is. smR eRRR eR Re R tree ^ttRet ^etR ee 
RR etReR R arRlsfs RebeeRet stscRets Rett i seRes 
eR <jtdR R sss ttc[ eRReRR ?esss eetse R sssf 
ee eRRtRR R sstsst stiR t, sis eee sR ^ttRet 

TftSTS IHSSS EETEE E ETT^RR 11 fREEE EETE ERfRl 
EiE R EETE RRlET R RET EET 11 

19. EeReE RReE R EkEERET eere e Ree 3TETR 
ETRe fRET ETTET t 

3IETR 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 
Present: 

Shri.D.Sreevallabhan, B.Sc., LL.B, Presiding Officer 
(Friday the 26 th day of September, 2014/4 th Asvina 1936) 

ID 30/2013 

Workmen : 1. Shri Pookunhi K Transits 

Accomodation Gandhi Nagar 
Cochin-20 


"etR R eeee fR? etT ReR RRhmch, eteiee eRee 
R uTefE, ^etee fRR etet ete Ret tjsiet Rett ettet 

RRcT tR Rt % I ETR EEE2T fR? EtR ET?cT EtR EE 

RReeR eR 11" 

20. 3TETR 3TTET ReRt 10.02.2014 eR TgR ^ETETeTE R 
feRsTTET ETTET? ^ETET EET Ell tRe EREEE R EEEEEtR 
Reet^er RettetRi 

Reet ^ete Re, ^etetRe 

M ReR, 20 3TETJET, 2014 


2. Shri Darvashkham P P Transits 
Accomodation Gandhi Nagar 
Cochin-20 

3. Shri Sayeed K C Transits 
Accomodation Gandhi Nagar 
Cochin-20 

4. Shri Saifulla A M Transits 
Accomodation Gandhi Nagar 
Cochin-20 

5. Shri Rosambi M P Transits 
Accomodation Gandhi Nagar 
Cochin-20 


cCT.OT. 2783 .—RRRet fEElE ReRee, 1947 (1947 
EE 14) Rt ETE 17 R 3EpTEE ^ ETEET 

anfRg: eReRRst, et^Re eReRRee tR stteR R ee'eee 
R Res RRfERf Rk seR eeReR R Re 3t^eR e fRRs 

RRfEET fEETE E RRR ETEE7 RRfEET 3 TRtETTE/ 


6. Shri Hussian K K Transits 
Accomodation Gandhi Nagar 
Cochin-20 

7. Shri Beefathummab T K 
Transits Accomodation 
Gandhi Nagar Cochin-20 
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8. Shri Sainulabid P Transits 
Accomodation Gandhi Nagar 
Cochin-20 

9. Shri Anwer Sadiqe J S Transits 
Accomodation Gandhi Nagar 
Cochin-20 


2. The dispute is: 

‘Whether the action of the Society For Promotion of 
Tourism and Sports in denying the demand of Shri 
Pookunhi, K. and 16 others to regularize their 
employment is correct? (list enclosed) If not what 
relief they are entitled to?’ 


10. Shri Hussain K C P Transits 
Accomodation Gandhi Nagar 
Cochin-20 

11. Shri Saleem N M Transits 
Accomodation Gandhi Nagar 
Cochin-20 

12. Shri Abdul Rasheed KSP 
Transits Accomodation 
Gandhi Nagar Cochin-20 

13. Shri Hameed A C Transits 
Accomodation Gandhi Nagar 
Cochin-20 

14. Shri Chariyakoya P T Transits 
Accomodation Gandhi Nagar 
Cochin-20 

15. Shri Sabeer P Transits 
Accomodation Gandhi Nagar 
Cochin-20 

16. Shri Rahmathulla C Transits 
Accomodation Gandhi Nagar 
Cochin-20 


3. After service of summons workmen Nos. 1,3,4,6 
and 11 to 14 entered appearance and others remained 
ex-parte. Those workmen who had entered appearance 
did not file any claim statement in spite of granting several 
adjournments. Afterwards they were continuously 
absenting themselves without any representation and 
hence they were also set ex-parte. 

4. Management has not taken any endeavour to 
substantiate that the demand of those workmen to 
regularize their employment is not correct though 
opportunity was given for that purpose. As the workmen 
remained ex-parte without filing any claim statement it 
can be held that there exists no dispute and hence ‘no 
dispute award’ is passed in this case. The reference is 
answered accordingly. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 26 th 
day of September, 2014. 

D. SREEVALLABHAN, Presiding Officer 
APPENDIX - NIL 

4^ f^TVl), 20 314J47, 2014 


By Adv. Shri Anand S A for 
Workmen Nos.1,3,4,6,11,12, 
13 & 14 

Managements : 1. The Lakshadweep Island 

Administrator Lakshadweep 
Administration Kavaratty 

2. Shri Karthikeyan General 
Manager, SPORTS Society for 
Promotion of Tourism & 
Sports Office Kavaratty 

By Adv. Shri S Radhakrishnan 

This case coming up for final hearing on 23.09.2014 and 
this Tribunal-cum-Labour Court on 26.09.2014 passed 
the following: 

AWARD 

In exercise of the powers conferred by clause (d) of 
sub-section) 1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government/Ministry of Labour vide its Order 
No-L-42012/30/2013-IR(DU) dated 31.05.2013 referred 
the industrial dispute scheduled thereunder to this 
tribunal for adjudication. 


41.3H. 2784.—3tl^R|ch f444 3#rfwr, 1947 (1947 
451 14) 4) HPT 17 ^ 717417 4471 % 41 

4T4T4 ^ 7145 fHdWY sfk 454 4>44>kY ^ #4 3PJ54 
f4f^5 3jklPl4 f445 71747 3fl4|p|cb 3#147W4I 

4T47PI, twfl7 ^ 445 (7154 71. 119/1997) 4l y4lfidd 
474) t, 4^4 717417 4) 20.10.2014 41 W f35 41 

[71. 53-12012/86/1995-311^3117 (4)-II)] 
Tfa 4547, 574 3#[417t 
New Delhi, the 20th October, 2014 

S.O. 2784. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 119/ 
1997) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure, in the 
Industrial Dispute between the management of the Canara 
Bank, and their workmen, received by the Central 
Government on 20.10.2014. 

[No. L-12012/86/1995-IR (B-II)] 
RAVI KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT ENDUS- 
TRIALTRIUBNAL-CUM-LABOUR COURT, 
YESWANTHPUR, BANGALORE 

Dated :9 th July 2014 

PRESENT: 

ShriSN NAVALGUND, Presiding Officer 

CRNo. 119/1997 

I Party 

Sri S Rajanna,S/o S Siddaiah,Thippasandra Hobli, Magadi 
Taluk, Sankighatta, Bangalore District. 

II Party 

The General Manager (Personnel), Canara Bank, C.O., NO. 
86,M G Road, Bangalore - 560 001. 

Appearances: 

I Party : Ms. K Sarojini Muthanna, Advocate 

II Party : Shri T R K Prasad, Advocate 

AWARD 

1. The Central Government vide order No. L-12012/ 
186/95-IR(B-II) dated 29.02.1996 in exercise of the power 
conferred by clause (d) of sub-section (1) and sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 1947 (14 
of 1947) made this reference for adjudication with the 
following schedule: 

SCHEDULE 

“Whether the management of Canara Bank, 
Bangalore is justified in dismissing Sri S. Rajanna, 
Staff No. 28236, Clerk from service w.e.f. 20.10.90? If 
not, what relief is Sri Rajanna entitled to and from 
which date?” 

2. On receipt of the reference while registering it in C R 
119/1997 when notices were issued to both the sides the I 
Party workman and the II Party management appeared 
through their respective advocates and the I party claim 
statement came to be filed on 20.11.1997 and the counter 
statement of the II Party on 05.01.1999. 

3. After completion of the pleadings my learned 
predecessor while raising a Preliminary Issue as to 

“Whether the II Party proves that the Domestic 
Enquiry conducted against I Party workman was in 
accordance with settled principles of law. Bipartite 
Settlement and principles of natural justice?”, 

receiving evidence of the Enquiry Officer for the II Party 
and of the I Party workman and hearing their learned 
advocates by order dated 26.07.1999 answered the said 


issue in the affirmative i.e., the Domestic Enquiry held 
against the I party by the II Party is Fair and Proper and 
then another succeeding Presiding Officer after hearing 
the arguments of the learned advocates appearing for both 
sides on merits by award dated 17.10.2002 rejected the 
reference. The said Award was when challenged by the I 
Party before the Hon’ble High Court of Karnataka in 
W P No. 51546/2003 (L-TER), the Hon’ble High Court by 
order dated 14.08.2007 arriving at conclusion this court 
did not apply its mind as to the defence taken by the 
claimant/I Party and more over he was not given an 
opportunity to represent his case quashed the said award 
and remitted back the reference for fresh consideration in 
accordance with law after affording an opportunity to the 
claimant/I Party if need be to the management and then 
pass the orders. On receipt of the order of the Hon’ble 
High Court of Karnataka again re-registering the reference 
in its original number when notices were issued to both 
the sides they entered their appearance through their 
respective advocates and on application by the advocate 
for the I Party he was allowed to lead evidence on the 
points of victimization and being not gainfully employed 
and accordingly he filed his affidavit and examined himself 
as WW 1 (V) and was cross-examined by the learned 
advocate for the II party and no rebuttal evidence adduced 
on behalf of the II Party. Then the arguments addressed 
by learned advocates appearing for both sides were heard. 

4. The brief facts leading to this reference and award 
may be stated as under. 

5. The I Party who joined the services of the II party 
bank as probationary clerk and was serving at its Kunigal 
Branch, on 09.11.1989 he was placed under suspension 
alleging that he has committed certain gross misconduct 
and then by obtaining an investigation done on the alleged 
misconduct through Sh. S Gurunath issued with charge 
sheet dated 07.03.1990 as under : 

“Charge Sheet 

You are working at our Kunigal branch since 
02.12.1985. 

On 18.10.89, you were working in the department 
comprising Current Account/OD/OCC/VSL/GL and minor 
subsidiaries. On that day, you told the Second Line 
Manager Sri G R Rao that some of the operative Current & 
OD Account-holders have inoperative Current Accounts 
and you would transfer the balance in such inoperative 
accounts to operative accounts of the parties and prepared 
the following Debit & Credit slips: 

Debit from Credit to Amount 

Inoperative Current Account Operative OD A/c 
of Sri B K Gopalakrishna No. of Sri B.K. 

Gopalakrishna Rs. 960/- 
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Inoperative Current Account Operative Current 
of Sri Jayaprakash A/c. of Sri K Rs. 187.11 

Jayaprakash 

Inoperative Current Account Operative Current 
of M/s. Sudha Printers A/c. of M/s. Sudha Rs. 290/- 

Printers 

Inoperative Current Account Operative Current A/c. 
of M/s. Siddeshwara Service of M/s. Siddeshwara 
Station Fertilisers Rs. 5700/- 

You had taken the above slips personally to Sri G R 
Rao, Second Line Manager, surpassing the Current 
Account Supervisor Sri K Anjanappa on the plea that the 
transfer of funds from the inoperative accounts was to be 
authorised only by Manager. Since the Manager was busy, 
he had authenticated the slips without verification. 

While verifying the above slips on 23.10.89, Sri G. R. 
Rao, II Line Manager, observed that you had transferred a 
sum of Rs. 5700/- from Inoperative Current Account of 
M/s. Siddeswara Service Station to M/s. Siddeshwara 
Fertilisers knowing very well that the Proprietors of the 
above firms are different. 

The investigation in the matter has revealed that 
you had contacted Sri K R Sadashiva, Proprietor of M/s. 
Siddeshwara Fertilisers on 17.10.89 evening & 18.10.89 
morning and informed him that you had been sanctioned 
a Crop Loan and the fertiliser component of Rs. 5700/- 
would be credited to Current Account of M/s. Siddeshwara 
Fertilsers. You further told Sri K R Sadashiva to pay you 
Rs. 5200/- and to adjust the remaining Rs. 500/- towards 
the amount you owed to him. Accordingly, Sri K R 
Sadashiva came to the branch on 18.10.89 & drew a Self 
cheque forRs. 5200/- obtained the token No. 12 and handed 
over the token No. 12 to you for collecting the amount. 
Later you had collected the cash of Rs. 5200/- from the 
Cashier. 

On knowing from the Senior Manager that no crop 
loan had been sanctioned to you and credit of Rs. 5700/- 
given to the Current Account of M/s. Siddeshwara 
Fertilisers on 18.10.89 was wrong one, Sri K R Sadashiva 
instructed you to recredit the amount of Rs. 5700/-. 
Accordingly, you had remitted cash of Rs. 2000/- on 2.11.89 
& Rs. 3700/- on 9.11.89 to the Current Account of M/s. 
Siddeshwara Fertilisers. 

By your act of mis-representing the facts to the Bank 
and to the customer and misappropriating the amount of 
Rs. 5200/-, you have committed gross misconduct as per 
Chapter XI Regulation 3 clause (j) of Canara Bank Service 
Code. 

All your above actions being prejudicial to the 
interests of the Bank, you have committed gross 
misconduct as per Chapter XI Regulation 3 clause (m) of 
Canara Bank Service Code. 

Deputy General Manager” 


and ordered for holding Domestic Enquiry by appointing 
Sri B V Janardhan, Manager as Enquiry Officer and S 
Balasubramanya as Presenting Officer. Then the Enquiry 
Officer securing the presence of I Party by issue of notice 
observing the formalities of preliminary hearing while 
receiving the evidence of Sri S Gurunath, Investigating 
Officer; Sri APPai, Senior Manager; Smt. Sajeeda Begum, 
Clerk; Sri G R Rao, II Line Manager; Sri K Anjanappa, 
Officer; Sri C R Madhgastha, Clerk; Sri K R Sadashiva, 
Proprietor, Siddeshwara Fertilisers, Kunigal tendered by 
the Presenting Officer as MW s 1 to 7 respectively and 
exhibiting Investigation report of Sri S. Gumnath; Statement 
of Sri G R Rao, Manager, Kunigal Branch to Investigating 
Officer; Statement of Sri S Rajanna, Clerk, Kunigal Branch 
to Investigating Officer; Statement of Sri K R Sadashiva, 
Proprietor, Siddeshwara Fertilisers, Kunigal to 
Investigating Officer; Statement of Smt. Sajeeda Begum, 
Clerk, Kunigal Branch, to Investigating Officer; Statement 
of Sri R. Madhyastha, Clerk, Kunigal Branch, to 
Investigating Officer; Statement of Sri B K N Murthy, Clerk, 
Kunigal Branch, to Investigating Officer; Ledger Sheet 
No. 902707 of Current Account No. 65 of M/s. Siddeshwara 
Fertilisers; Ledger Sheet No. 686995 of CA 58 of 
M/s. Siddeshwara Service Station; Current Account 
Ledger Sheet 986950 of Current Account 61 of M/s. Sudha 
Printers; Ledger Sheet No. 395017 of Current Account No. 
3 of Sri B K Gopalakrishna; Subsidiary Sheet No. 176207 
of Current Account (from 14.10.1989 to 9.11.1989); Current 
Account Chalan dated 9.11.1989 for Rs. 3700/- in respect 
of cash remitted to M/s. Siddeshwara Fertilisers; Current 
Account pay in slip dated 2.11.1989 for Rs. 2000/- in the 
account of M/s. Siddeshwara Fertilisers; Debit slip dated 

18.10.1989 for Rs. 5700/- debiting inoperative a/c of 
M/s. Siddeshwara Service Station; Credit slip dated 

18.10.1989 for Rs. 5700/- credited to M/s. Siddeshwara 
Fertilisers; Debit slip dated 18.10.1989 for Rs. 187.11 
debiting inoperative Current Account of K. Jayaprakash; 
Credit slip dated 18.10.1989 for Rs. 187.11 crediting 
operative Current Account of Sri K Jayaprakash; Dedit 
Slip for Rs. 290/- dated 18.10.1989 debiting M/s. Sudha 
Printers (inoperative a/c); credit slip dated 18.10.1989 for 
Rs. 290/- crediting OD a/c of M/s. Sudha Printers; Dr. slip 
dated 18.10.1989 forRs. 960/- debiting Current Account of 
Sri B K Gopalakrishna; Credit Slip dated 18.10.1989 for 
Rs. 960/- crediting OD A/c of Sri B K Gopalakrishna; Debit 
Slip dated 14.10.1989 forRs. 11896.45 crediting Current 
Account inoperative ledger; Cheque No. 013683 dated 

18.10.1989 for Rs. 5200/- drawn by M/s. Siddeshwara 
Fertiliser, Current Account 65; Current Account balancing 
book pertaining to Kunigal Branch (dated 14.10.1989 & 
19.10.1989); Letter 10/HO/616/89 dated 27.10.1989 of 
Kunigal Branch to Circle Office, Bangalore; Letter dated 

20.3.1989 of Sri G R Rao, II Line Manager, Kunigal Branch; 
Letter No. 10/HO/660/89 dated 6.11.1989 of Kunigal Branch 
to Circle Office, Bangalore and Letter dated 6.11.1989 of 
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Sri K R Sadashiva, Proprietor, Siddeshwara Fertilisers, 
Kunigal as Ex.M-1 to Ex.M-31 respectively and after of 
close the evidence of the management since the I Party 
did not choose to examine any witnesses and rest 
contended by giving his statement in writing after 
receiving the written brief from the Presenting Officer and 
the I Party preparing his enquiry finding the charge as 
proved and the appropriate punishment would be dismissal 
he issued a notice to the I Party on the same day i.e. 
23.08.1990 to show cause why he should not recommend 
for imposing the punishment of dismissal and after hearing 
him on 05.09.1990 he submitted his enquiry finding to the 
Disciplinary Authority proposing for dismissal and then 
the Disciplinary Authority by his order dated 20.10.1990 
accepted the enquiry finding and the proposal made by 
the Enquiry Officer for inflicting the punishment of 
dismissal and communicated the same to the I Party. Then, 
the I Party when preferred appeal dated 07.03.1991 to the 
General Manager, the Appellate Authority after affording 
an opportunity of hearing to the I Party observing that 
there were no reasons to interfere either with the findings 
of the Enquiry Officer or the punishment imposed 
dismissed the appeal by his order dated 20.11.1991. Then 
the I Party after lapse of four years when approached the 
Assistant Labour Commissioner (C), K G F for conciliation, 
the said ALC(C) registering it in File No. 7(3)95-A/K since 
submitted failure report to the Ministry, the Ministry made 
this reference for adjudication on the following schedule : 

“Whether the management of Canara Bank, 
Bangalore is justified in dismissing Sri S. Rajanna, 
Staff No. 28236, Clerk from service w.e.f. 20.10.90? If 
not, what relief is Sri Rajanna entitled to and from 
which date?” 

6. Since as already adverted to by me above, my 
learned predecessor has held the Domestic Enquiry 
conducted by the II Party against the I Party as fair and 
proper by order dated 26.07.1999 and same is not disturbed 
in the Writ Petition filed by the I Party after award dated 
17.10.2002 was passed and the evidence of the I party has 
been received on the alleged victimization and being not 
gainfully employed the points that now arises for my 
consideration are: 

Point No.l : Whether the finding of the Enquiry 
Officer the charge being proved is perverse? 

Point No. 2 : If not, Whether the punishment of 
dismissal imposed by the Disciplinary Authority accepting 
the proposal made by the Enquiry Officer which has been 
upheld by the Appellate Authority is disproportionate? 

Point No. 3 : What Order/Award? 

7. On appreciation of the pleadings, oral and 
documentary evidence brought on record in the Domestic 


Enquiry in the light of the arguments advanced before me 
my finding on Point No. 1 and 2 are in the Negative and 
Point No. 3 as per final order for the following 

REASONS 

8. Point No. 1 : Since the I Party in the Domestic 
Enquiry unequivocally admitted that he did told the II 
Line Manager Sh. G R Rao some of the operative, current 
and OD Account holders have inoperative current 
accounts and that he will transfer the balances from the 
inoperative accounts to their operative accounts and that 
accordingly he transferred amounts as indicated on page 
2 of the Charge Sheet and also prepared the corresponding 
debit and credit slips as mentioned therein and also had 
taken the debit and credit slips in connection with the 
transfer of amounts to II Line Manager, Sh. G R Rao without 
bringing to the knowledge of Sh. K Anjanappa the Current 
Accounts Supervisor of the branch and that on 18.10.1989 
Sh. K R Sadashiva, Proprietor of Siddeshwara Fertilisers 
came to the Bank and gave a self cheque for Rs. 5200.00 
and obtained token No. 12 and handed over the same to 
him for collecting the amount and accordingly he collected 
cash of Rs. 5200.00 and further on 02.11.1989 and 09.11.1989 
he did remit cash of Rs. 2000.00 and Rs. 3700.00 respectively 
to the Current Account of Siddeshwara Fertilisers, the only 
aspect that is to be seen is whether this act on the part of 
I Party was bonafide or made inadvertently under the 
impression that the proprietor of M/s. Siddeshwara Service 
Station and M/s. Siddeshwara Fertilisers were one and 
the same as tried to be made or tried to be explained by 
him. Before I proceed to consider whether it was his 
bonafide or inadvertent act, I wish to place here with regard 
to his admission which I referred to above from his 
statement to the Charge as well as the statement he has 
given in his own hand writing after the evidence of the 
management was concluded which reads as under : 

the extract from the proceedings of the Enquiry Officer 
dated 28.05.1990 

“E.O. Please identify yourself. 

CSEI am S.Rajanna, Staff No. 28236, Clerk (U/S) at 
our Kunigal Branch. 

E.O. Have you received the above referred 
chargesheet 

CSE Yes 

E.O. Have you gone through the same and 
understood its contents 

CSE Yes 

E.O. Do you admit the charges? 

CSE I would like to make the following admissions: 
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(1) It is a fact that I told the II Line Mgr. of our 
Branch Sri G R Rao that some of the operative current and 
OD A/c Holders have inoperative current accounts and 
that I will be transferring the balances in these inoperative 
accounts to operative accounts of the parties. 

(2) It is also a fact that 1 have transferred amounts 
as indicated on page 2 of the charge sheet and also 
prepared the corresponding debit and credit slips in these 
connections i.e. (a) Rs. 960/- from the inoperative current 
a/c of Sri B K Gopalakrishna to the operative OD a/c of 
this party, (b) Rs. 187.11 from the inoperative current 
a/c of Sri K Jayaprakash to his operative current a/c (c) 
Rs. 290/- from the inoperative current a/c of M/s. Sudha 
Printers to their operative current (d) Rs. 5700/- from the 
inoperative current a/c of M/s. Siddeshwara Service 
Station to operative current a/c of M/s. Siddeshwara 
Fertilisers. 

(3) It is also a fact that I had taken the debit and the 
credit slips in connection with transfer of amounts as 
above to II Line Mgr. of our Branch Sri G R Rao without 
bringing this matter to the knowledge to Sri K Anjanappa 
who was the current a/c supervisor of the Branch on the 
basis that such transfer of funds from inoperative accounts 
was to be authorised by the manager only. 

(4) It is a fact that on 18.10.1989 Sri K R Sadashiva, 
Proprietor of Siddeshwara Fertilisers came to our Kunigal 
Branch and he has drawn a self cheque for Rs. 5200/- 
and obtained token No. 12 and handed over the said token 
to me for collecting the amount. It is also a fact that I 
collected cash; of Rs. 5200/- towards this from the cashier. 

(5) It is a fact that on 2.11.1989 and 9.11.1989 I 
remitted cash of Rs. 2000/- and Rs. 3700/- respectively to 
the current a/c of Siddeshwara Fertlisers at the branch. 

I deny all other allegations against me contained in 
the above charge sheet.” 

the extract from his statement given after the 
evidence of the management 

I admit that I had told the II Line Manager of our 
Branch Sri G R Rao that I will be transferring some 
inoperative current accounts to operative current account 
and vice versa. I initiated the move to reduce the work 
load and to make the department comprehensive.” 

9. Moreover, the evidence adduced by management 
on these aspects through MWs 2 to 6 has not been 
challenged by their cross-examination. If at all the act of 
the I Party transferring the amount of Rs. 5700.00 from 
the inoperative account of M/s. Siddeshwara Service 
Station to the operative account of M/s. Siddeshwara 
Fertilisers was not qualified with any other involvement 
of him in drawing that amount transferred to Siddeshwara 
Fertilisers and recrediting the same his defence that the 
act of transfer was bonafide or inadvertently made would 


have been probable/acceptable but the evidence on record 
adduced through MW 7 Sh. K R Sadashiva, Proprietor of 
M/s. Siddeshwara Fertilisers when do suggest that just a 
day before the amount was transferred i.e., 17.10.1989 and 
also on the date on which the amount was transferred i.e. 
18.10.1989 he did contact him i.e. Sh. K R Sadashiva/MW 
7 to whose account M/s. Siddeshwara Fertilisers the 
amount from M/s. Siddeshwara Service Station was 
transferred and made him to believe that a crop loan of 
Rs. 5700.00 sanctioned in his/I Party favour being credited 
to his Current Account M/s. Siddeshwara Fertilisers 
requested him to draw the said amount and to pay him 
cash of Rs. 5200.00 after adjusting Rs. 500.00 taken from 
him and accordingly on 18.10.1989 itself the said Sh. K R 
Sadashiva, Proprietor of M/s. Siddeshwara Fertilisers 
presented a Self cheque No. 013683 for Rs. 5200.00 and 
handed over the token to him/I Party and he/I Party 
collected that amount, in the absence of any evidence to 
believe his/I Party version that he just collected that 
amount on behalf of Sh. K R Sadashiva from the Cash 
Counter and handed over it to Sh. K R Sadashiva the 
imputation made against him cannot be disbelieved. 
Though Sh. K R Sadashiva, Proprietor of M/s. Siddeshwara 
Fertilisers examined as MW 7 in the enquiry categorically 
confirmed the above fact appearing in his written statement 
given to the Branch Manager as well as before the 
Investigating Officer produced at Ex M-31 and M-4 
respectively, I party has not challenged the same in his 
cross-examination. What all he asked in his cross- 
examination reads as under: 

“CSE - It is alleged against me by the Bank that I 
have taken Rs. 5200/- represented by Ex M26. Can you tell 
me whether this is taken by me or you yourself? 

MW 7 - the cash has been taken by Shri Rajanna 

only. 

CSE - You had given the token to me in respect of 
this cheque. Have I not handed over the amount of 
Rs. 5200/- to you? 

MW 7-1 have not received the amount from 
Shri Rajanna in respect of the Cheque 013863 for Rs. 5200/- 
dt. 18.10.1990.” 

10. Since the defence/version of I Party that Sh. K R 
Sadashiva had given him the token just to collect the 
amount from the cash counter and to hand over it to him 
do suggest that he was very much acquainted with him as 
such he was not knowing the Proprietor of M/s. 
Siddeshwara Fertilisers and M/s. Siddeshwara Service 
Station were different while making transfer is unbelievable. 
If at all as tried to be made out by the I Party the Proprietor 
of M/s. Siddeshwara Fertilisers namely Sh. KR Sadashiva 
on 18.10.1989 after tendering the cheque for Rs. 5200.00 
and collecting the token handed over the token to him/I 
Party just to collect the amount and to hand over the same 
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later on there was no reason for Sh. K R Sadashiva to 
impute him/I Party as made out in his statement marked as 
Ex M-4 and evidence given in the enquiry. Absolutely, no 
reasons are brought out in the cross-examination of Sh. K 
R Sadashiva/MW 7 for falsely implicating him in this 
fashion. Under the circumstances, the explanation or 
defence that is tried to be made out by the I Party is 
unacceptable and there are no reasons to say that the 
finding of the Enquiry Officer charge being proved as 
perverse. Accordingly, I arrive at conclusion of answering 
this Point in the negative. 

11 . Point No. 2 : Since the act on the part of the I 
Party managing to transfer the balance in the inoperative 
current account of M/s. Siddeshwara Service Station to 
the Operative Current Account of M/s. Siddeshwara 
Fertilisers the Proprietor of which were all together 
different and collecting the said money from the 
proprietor of M/s. Siddeshwara Fertilisers since amounts 
to a grave misconduct continuing of whom in the services 
of the Bank was unsafe in the interest of customers of the 
Bank as well as the Bank, absolutely, 1 find no reasons to 
say the punishment imposed against him by the 
Disciplinary Authority Dismissing him from service as 
disproportionate. Accordingly, I have arrived at 
conclusion of answering this point in the Negative. 

12. Point No. 3 : In view of my finding on Point 
No. 1 and 2,1 have no other go except to say the action of 
the management as justified. In the result, I pass the 
following 

ORDER 

The action of the management of Canara Bank, 
Bangalore in dismissing Sri S. Rajanna, Staff No. 28236, 
Clerk from service w.e.f. 20.10.1990 is justified and that 
he is entitle for any relief. 

(Typed to my dictation by UDC, corrected and signed 
by me on 9 th JULY, 2014) 

S. N. NAVALGUND, Presiding Officer 
M ft?#, 20 2014 

eRT.3ir. 2785.— 3tl^jR|ch ftclU 3#[fWT, 1947 ( 1947 
14) STRl 17 ^ 3t;jB7U| ^ 7TTT17 ffeTT % ^ 
Tlftspft TT TUTS lH4l'44>Y 3f(7 =b4<=bKT TT ftftr, SFjsTO 
33HklPl<h ft^HT ft HTTP ftkilftcb 3#^7U/9R 
TT W (Wf 71. 73/2008) ^ y+lRdd 
Wt t, ft! TTTTT7 20.10.2014 W7f f31T 8TTI 

[77. T7J-12012/50/2008-37lf31K (ftt-II)] 
7ft ^pTR, 3#F7TT7t 
New Delhi, the 20th October, 2014 

S.O. 2785. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the Award (Ref. No. 73/ 
2008) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure, in the 
Industrial Dispute between the management of Indian 
Bank, and their workmen, received by the Central 
Government on 20.10.2014. 

[No. L-12012/50/2008-IR (B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 
YESWANTHPUR, BANGALORE 

DATED: 16 th JULY, 2014 

PRESENT: 

ShriSN NAVALGUND, Presiding Officer 

CRNo. 73/2008 

I Party 

Sh. Suryakant S Ratkallejndian Bank, C/o Ram Mahaev 
Apte, Advocate, 1668/3, Ramling Khind, BELGAUM - 
590001. 

II Party 

The Branch Manager,Indian Bank,Khade Bazar Branch, 
BELGAUM. 

Appearances: 

I Party : Shri R M Apte Advocate 

II Party : Shri G N Raichur Advocate 

AWARD 

1. The Central Government vide order No. L-12012/50/ 
2008-IR(B-II) dated 17.10.2008 in exercise of the power 
conferred by clause (d) of sub-section (1) and sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 1947 (14 
of 1947) made this reference for adjudication with the 
following schedule: 

SCHEDULE 

“Whether the alleged illegal termination and claim 
for reinstatement into service with backwages by 
Sri Suryakant S. Ratkalle against the management of 
Indian Bank is legal and justified? What relief the 
workman is entitled to?” 

2. On receipt of the reference while registering it in C R 
73/2008 when notices were issued to both sides they 
entered their appearance through their respect advocates 
and claim statement came to be filed on 03.03.2010 and 
counter statement on 24.11.2010. 
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3. The I party in his claim statement asserts that he 
was taken by the II party as Casual Attender on Daily 
Wages in the year 1992 and engaged intermittently for a 
few days in a month till 1996 showing the payments made 
by him in their records as miscellaneous expenses and 
from May 1997 onwards till December 2000 his services 
were taken continuously except the intervening holidays 
and the days he availed leave and wages paid to him in the 
year 1997 are debited as amount paid to an officer for TA 
and in respect of the payments made to him from 1998 
onwards till December 2000 as maintenance of premises 
(MOP). It is further asserted that in the initial years the 
rate of daily wages was Rs. 25/- later increased from time 
to time upto Rs. 80/- and abruptly from 06.11.2000 it was 
reduced to Rs. 50/- per day and with malafide intention his 
service was discontinued for two weeks w.e.f. 13.11.2000 
saying that thereafter he would be engaged for only two 
weeks in a month. Then through his lawyers notice dated 
20.11.2000 informed the said facts to the Chairperson and 
Managing Director of the Bank with request to withdraw 
the steps taken by the Belgaum Branch Manager of 
unlawfully reducing the rate of wages and creating an 
artificial break and to absorb him as a regular and permanent 
employee of the Bank either in the existing vacancy at 
Belgaum or at any other place convenient to him but the II 
Party instead of giving due consideration to the contents 
of the notice and redressing his legitimate grievances 
informed its concerned officers to take action against him 
and thereafter the Branch Manager on 07.12.2000 at the 
end of the working hours informed him his services are no 
more required from the following day which amounts to 
illegal retrenchment within the meaning of Section 2(oo) 
of the Industrial Dispute Act being violative of provisions 
of Section 25(f) and 25(n). He has further asserted that 
there were three sanctioned posts of Sub-staff and Sweeper 
at the Belgaum Branch of the II Party namely One Daftry, 
One Attender, One Sweeper and out of them on 29.02.1996 
when Sh. Shankarlal Chauhan retired the same was vacant 
and no regular permanent employee was appointed against 
that vacancy, therefore, he is entitle for reinstatement in 
the services of the Bank with full backwages and other 
consequential benefits. 

4. The II party in its counter statement contends that 
its recruitment rules for sub-staff either on permanent or 
temporary basis are being as under : 

“The General Manager in charge of HRM Department 
at the Corporate Office should sanction the vacancy. 

After getting the sanction, indent is required to be 
placed with the employment exchange as per the 
eligibility criteria duly signed by the Assistant 
General Manager and counter signed by the Circle 
Head. 


On receiving the list of the candidates so sponsored 
by the Employment Exchange, candidates to be 
interviewed. After medical examination of the 
candidates selected in the order of merit have to be 
appointed in Bank service on probation.” 

at no point of time it neither appointed nor issued any 
appointment letter to the I Party as such there exists no 
relationship of employer and employee between them as 
such the dispute is outside the purview of the ID Act, 
1947. It is further contended any engagement of the 
I Party by the Branch if any is in accordance with Section 
2(oo) (bb) of the ID Act, 1947 as such the contention of 
the I Party that he is illegally retrenched does not hold any 
water. It is also contended that in view of the observations 
of the Hon’ble Supreme Court entertaining such claims 
amounts to back door entry and is not permissible. It is 
further contended that there is no oral termination as 
alleged since its Branch Manager’s are not the appointing 
authorities for the sub-staff and that every branch is given 
daily maintenance allowance which will be spent by the 
Branch Manager’s as per requirement and amount paid 
from such fund cannot be treated as Wage as claimed by 
the I Party. Further denying that there was vacancy and 
against the same the I Party was engaged and that as per 
its information he has been running a telephone booth as 
such he is not entitle for any of the reliefs asked for by 
him. 

5. After completion of the pleadings when the matter 
was posted for evidence the Learned Advocate appearing 
for the II party while filing the affidavit of Sh. B M 
Parvathikar claims to have served as Branch Manager in 
Belgaum Branch of the II Party from 1999 to 2002 examined 
him on oath as MW 1 and closed his side, whereas, the 
Learned Advocate appearing for the I Party while getting 
exhibited letters addressed by MW 1 to other banks dated 
22.10.1999,15.11.1999,15.02.2000,03.03.2000,24.05.2000 
and 08.11.2000 under his signature; four debit slips dated 
15.11.1999,03.10.2000,06.11.2000 and 09.11.2000 under his 
signature; copy of the I Party application dated 12.12.2000 
to furnish extract of the pass book along with the reply of 
the then Manager; letter addressed by the Manager to I 
Party regarding his request for New Pass Book as Ex W-l 
to Ex W-ll and Ex W-l (a) to Ex W-l 0(a) in the cross- 
examination of MW 1 by filing the affidavit of I Party 
workman swearing to the facts of the claim statement 
examining him on oath as W W 1 got exhibited copies of 15 
letters issued by the Manager, Belgaum Branch to different 
bank managers through I Party; copies of two consolidated 
bills in respect of Honorarium of State Government Freedom 
Fighters sent through I Party; copies of four vouchers for 
having made payment to the I Party; copy of letter dated 
18.01.2000 addressed by the Assistant General Manager 
to the Zonal Office; copy of translation of news item in 
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Tarun Bharat daily dated 15.01.1997; credit voucher dated 
19.05.1998; two copies of lawyer notices dated 20.11.2000 
and 16.01.2001; Original Pass Book in respect of I Party; 
copy of letter addressed by one Angallar to the General 
Secretary of Indian Bank Employees Union dated 
24.05.1999 to take up the cause of I Party as Ex W-12 to Ex 
W-14 series. Ex W-15 to Ex W-17, Ex W-18 series. Ex W-19 
and Ex W-20. The learned counsel for the I Party also 
while filing the affidavit of two ex-employees of the II 
Party Bank namely Sh. P B Murgol and Smt. Shailaja K 
Patil examined them as WW 2 and 3 respectively. 

6. With the above pleadings, oral and documentary 
evidence, arguments addressed by both sides were heard. 

7. The learned advocate appearing for the I Party urged 
that though the II party taken the services of I Party from 
the year 1992 till 1996 intermittently paying daily wages 
since shown it as miscellaneous expenses in its accounts 
and taken his service continuously from May 1997 till 
December 2000 for the payments made in the year 1997 
shown as TA paid to Officer of the Bank and from May 
1998 to December 2000 for maintenance of premises it is 
an unfair labour practice played by the 
II party bank as such denying him work from 08.12.2000 
amounts to illegal retrenchment and he is entitle for 
reinstatement, absorption as a permanent sub-staff, full 
backwages and all other consequential benefits. In support 
of his arguments he cited the decisions reported in ILR 
2001 KAR 3407 between UPSRTC, Kanpur and another 
vs. Roadways Karmachari Sanyukt Parishad, UP and 2013 
LLR 1140 between State of Karnataka & others vs. H 
Ganesh Rao and others. Interalia, the learned advocate 
appearing for the II party urged that there being no iota of 
evidence the I Party having continuously worked for 240 
days in a calendar year nor evidence having received 
wages his claim that he had intermittently worked between 
1992 to 1996 and continuously from May 1997 to December 
2000 being baseless and as there was no sanctioned post 
of Sweeper the Branch Manager by making payment under 
the amount allotted for maintenance might have taken the 
services of I Party for the purpose of Sweeping and made 
payments from such fund as such his claim that he is a 
workman of the II Party and is entitle for reinstatement, 
backwages, etc., is unsustainable. 

8. On appreciation of the pleadings, oral and 
documentary evidence brought on record in the light of 
the arguments put forward by the learned advocates for 
both sides, I am of the opinion that I Party failed to prove 
that his services was availed by the II Party against 
sanctioned post intermittently between 1992 to 1996 and 
continuously from May 1997 to December 2000 and 
illegally terminated/retrenched w.e.f. 08.12.2000 and that 


he is entitle for reinstatement, backwages, continuity of 
services etc., for the following 

REASONS 

9. The I Party who alleges in the claim statement that 
for his alleged services intermittently between 1992 to 1996 
the payments made to him were debited as Miscellaneous 
Expenses and the payments for his continuous service 
from May 1997 till May 1998 as TAto an Officer and from 
May 1998 to December 2000 as maintenance of premises 
is not supported by any evidence except his allegations in 
the claim statement and the self swearing statements in 
his affidavit filed in lieu of the evidence and the bald 
statements of two ex-employees examined as WW 2 and 
WW 3 not probablised by any circumstances. Therefore, 
the claim made on his behalf that his services on daily 
wages were availed by the II Party against a vacant existing 
post is not supported by any evidence. In the two decisions 
cited by the Learned advocate appearing for the I Party 
reported in ILR 2001 KAR 3407 and 2013 LLR 1140 on 
facts it was held that the Services of a Workman were 
being taken for long period against vacant existing post 
on daily wages it was unfair labour practice on the part of 
the management and those workmen were entitle for 
regularisation/absorption prospectively from the date of 
Award. From the evidence on record as urged on behalf 
of the II party the Branch Manager of Belgaum Branch of 
the II Party may have taken the services of I Party for the 
purpose of Sweeping the premises making him payment 
from the allowance provided under maintenance of 
premises at his disposal and such payments made to the I 
Party for his services cannot be treated as wages or him as 
a workman of the II Party. Moreover, there being no 
positive cogent evidence the I Party having continuously 
worked for a period of 240 days in a calendar year just 
allegedly asking him not to come to work from a date 
alleged by him as 08.12.2000 it cannot be termed or treated 
as an illegal retrenchment. Under the circumstances, I 
have arrived at conclusion that the alleged illegal 
termination and claim for reinstatement into service with 
backwages by Sh. Suryakat Ratkalle is not legal and 
justified and that he is not entitle for any relief. In the 
result, I pass the following 

ORDER 

The Reference is Rejected holding that the alleged 
illegal termination and claim for reinstatement into 
service with backwages by Sri Suryakant S Ratkalle 
against the management of Indian Bank is illegal 
and not justified and he is not entitle for any other 
relief. 

(Typed to my dictation by U D C, corrected and signed by 
me on 16 th July 2014) 

S. N. NAVALGUND, Presiding Officer 
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33.33. 2786.— 3tl^lR|ch f33T3 3#rfWT, 1947 ( 1947 
33 14) 3ft 3171 17 3^ 3377733 3 ^#3 777337 ^371 % ^ 
33333 3T 7735 143133)1 37*17 33^ 33)3371 ^ #3, 37^33 
^f3fe 3HklRl3i f33T3 3 ^3 717337 afutfe 37f33331/?7R 
'31313T3, t33fR 3T 3313 (7754 71. 57/2007) 3Tl 333f3T3 
3173) t, 3f 34#3 3735377 ^ 20.10.2014 33 13 fan 311 
[71. 377-12012/91/2006-33^337 (3)-II)] 
7f3 3337, 3731 3#f337t 
New Delhi, the 20th October, 2014 
S.O. 2786. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 57/ 
2007) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure, in the 
Industrial Dispute between the management of the Canara 
Bank, and their workmen, received by the Central 
Government on 20.10.2014. 

[No. L-12012/91/2006-IR (B-II)] 
RAVI KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GO VERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
YESWANTHPUR, BANGALORE 

DATED : 29 th September, 2014 

PRESENT: 

Shri S. N. NAVALGUND, Presiding Officer 

C R No. 57/2007 

I Party 

Sh. V Munirathnam,No. 26/1, 8 th Main Road, 
Srinivasanagar, BANGALORE - 560 050. 

IlParty 

The General Manager (P),Canara Bank, Head Office, 
Personnel Wing, I R Section,112, J C Road, 
BANGALORE - 560 002. 

Appearances: 

I Party : Shri Muralidhara, Advocate 

II Party : Shri T R K Prasad, Advocate 

AWARD 

1. The Central Government videorderNo.L-12012/91/ 
2006-IR(B-II) dated 20.04.2007 in exercise of the power 
conferred by clause (d) of sub-section (1) and sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 1947 (14 
of 1947) made this reference for adjudication with the 
following schedule: 

SCHEDULE 

“Whether the action of the management of Canara 
Bank in imposition of punishment of compulsory 
retirement on Shri V Munirathnam, Ex-Clerk, Canara 


Bank, Bevoor Branch, Bangalore Rural District w.e.f. 
01.01.2001 is legal and justified? If not, what relief 
the workman is entitled and from which date?” 

2. On receipt of the reference while registering it in CR 
57/2007 when notice were issued to both the sides, they 
entered their appearance through their respective advocate 
and I party filed his claim statement on 17.08.2007 and II 
Party its counter Statement on 28.03.2008. 

3. The I Party in his claim statement besides contending 
that the enquiry finding was baseless and perverse and 
that the enquiry was not conducted in fair and proper 
manner and on the basis of such enquiry finding the 
punishment of compulsory retirement imposed by the 
Disciplinary Authority which is upheld by the Appellate 
Authority is not sustainable etc., and the II Party in its 
counter statement while contending that the Enquiry 
Officer conducted the enquiry affording all fair and proper 
opportunities to the CSE/I Party and based on the 
evidence placed before him he submitted the enquiry 
finding charge being proved and there after the 
Disciplinary Authority affording an opportunity of hearing 
giving cogent reasons taking into account the 
I Party is a handicapped person imposed the punishment 
of compulsory retirement though the punishment of 
dismissal could have been imposed and on appeal the 
Appellate Authority also while affording opportunity of 
hearing giving cogent reasons having upheld the enquiry 
finding and the punishment imposed there are no reasons 
to interfere either in the finding of the Enquiry Officer or 
the punishment imposed the reference is liable for rejection. 
In view of the assertion of the I Party that the enquiry was 
not fair and proper while framing a Preliminary Issue as to 

Whether the Domestic Enquiry held against the 
I Party by the II party is fair and proper? 
receiving the evidence adduced by both the sides and 
hearing their learned advocates the said issue was being 
answered in the affirmative i.e., the Domestic Enquiry held 
against the I Party by the II party is fair and proper, the I 
Party was called upon to lead evidence on the points of 
victimization if any and being not gainfully employed. 
Accordingly, the Learned Advocate appearing for the 

I Party while filing the affidavit of I Party examined him on 
oath as WW 1 (V) and counsel for II Party who cross- 
examined him did not lead any rebuttal evidence. Then 
the arguments addressed by learned advocate appearing 
for both sides were heard. 

4. The brief facts leading to this reference and award 
may be stated as under. 

5. The I Party who was appointed as Clerk in the 

II Party Bank on 09.02.1981 while serving at its Bevoor 
Branch on 17.06.2000 served with the charge sheet as 
under: 

“CHARGE SHEET 

You are working as Clerk at our Bevoor branch since 
30th May 1998. 
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You are in the habit of remaining absent more 
frequently and unauthorisedly, without intimation, 
submitting proper leave application or obtaining 
prior permission/sanction from the Competent 
Authority, in utter violation of leave rules of the 
Bank. 

You were earlier charge sheeted on 6 occasions for 
remaining absent unauthorisedly in violation of 
leave rules of the Bank and appropriate punishment 


were imposed 
below: 

on you. 

The details are furnished 

CHARGE SHEET NO. 

DATE 

PUISHMENT AWARDED 

BLC:DAC:600:E.37: 
CH 52/91 

22.4.91 

Warned 

BLC:DAC:2006:E.37: 
CH 6/92 

07.2.92 

Stoppage of inc. for 6 months 

BLC:DAC:2055:E.37: 

CH30/93 

22.4.93 

Stoppage of inc. for 6 months 

BLC:DAC:301:E.37: 
CH 12/97 

14.2.97 

Stoppage of 1 inc. for 1 Year 

BLC:DAC:3017:E.37: 

CH 8/98 

17.4.98 

Stoppage of four increments 


Inspite of initiating disciplinary action and imposing 
appropriate punishments as stated above, you have 
neither chosen to improve your leave record nor 
adhere to the leave rules of the Bank, thereby 
affecting the smooth functioning of the branch. 

In the instant case, you are remaining absent from 
duties since 16.8.1999. You had, vide your letter dt. 
16.8.99, received by the branch on 8.9.99, requested 
for appropriate category of leave for the period from 

16.8.99 to 8.9.99. You should have reported back for 
duties on 9.9.99. However, you have sought 
extension of leave vide your application dated 

10.9.99.1.10.99.20.10.99 and 16.1.99 received by the 
branch on 22.9.99, 16.10.99, 20.10.99 and 3.12.99 
respectively till 4.12.99. 

Staff Section (W), BCD vide their letter No. 
BLSW:E. 13:24971:99 dt. 11.12.99 had instructed you 
to report back for duties immediately. However, you 
had failed to report back for duties and continued to 
remain absent unauthorisedly. The above letter sent 
to your last known address has been returned 
undelivered. 

You have, further sought extension of leave from 

24.12.99 to 22.1.2000 on the ground of sickness. You 
have not submitted the leave application for the 
period from 5.12.99 to 23.12.99. 

An employee seeking privilege leave has to give 
requisite one month’s notice and obtain sanction 
before proceeding on leave. Similarly, an employee 
seeking leave on medical grounds has to submit the 
leave application immediately on remaining absent, 
duly supported by a Medical Certificate issued by a 


Regd. Medical Practitioner recommending leave for 
a specified period. The Medical fitness Certificate 
has to be submitted while rejoining the duties. The 
employee seeking extention of leave has to submit 
the leave application before the expiry if the leave 
period already sought/ sanctioned and obtain 
sanction before the commencement of extended 
period of leave. 

You have failed to comply with the above 
requirements of the leave rules of the Bank. Your 
leave record is dismal reflection of your poor 
attendance to the Bank and scant regard you have 
towards adherence to the leave rules of the Bank. 
So far, your absence for 285 days have been treated 
as on ‘Loss of Pay’, besides treating 1142 days as 
‘Absence without leave’ and hence on ‘Loss of Pay’. 

By your above action of remaining absent 
continuously and unauthorisedly for a period of more 
than 30 days, you have committed ‘GROSS 
MISCONDUCT’ within the meaning of Chapter XI, 
Regulation 3, Clause (r) of Canara Bank Service Code. 

By your above action of not adhering to the leave 
rules of the Bank inspite of clear instructions from 
your higher authorities, you have disobeyed the 
lawful instructions of your superiors and committed 
Gross Misconduct within the meaning of Chapter 
XI Regulation 3(d) of Canara Bank Service Code. 

Your actions being prejudicial to the interest of the 
Bank, you have also committed ‘Gross Misconduct’ 
within the meaning of Chapter XI Regulation3, 
Clause (m) of Canara Bank Service Code. 

DEPUTY GENERAL MANAGER” 

6 . On I Party in his reply dated 14.07.2000 without 
disputing being charge sheeted and punished earlier as 
mentioned in the charge sheet since stated as his sister 
lost her husband in May 1999 and became a psychic 
patient he had to look after her treatment and conduct 
ceremonies of his brother-in-law and in August 1999 he 
lost his another uncle who was issueless he had to perform 
his ceremonies and rights and added to it as he slipped 
down and sustained hurt in left leg which has limited 
movements and has become immobilized he was to take 
treatment at his native place with nati vaidya and due to 
this unfortunate incidents he was compelled to remain 
absent and that he submitted leave applications and sent 
telegram to the branch for sanction of leave from 05.12.1999 
to 24.12.1999 and that its letter No. BLS W/E13/24971/99 
dated 11.12.1999 was not delivered as he was in native 
place taking treatment for the injury to his left leg the 
absence may be viewed leniently and sympathetically. The 
Disciplinary Authority being not satisfied with the said 
reply which was not accompanied with any material/ 
enclosures supporting the facts he narrated in the reply 
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ordered for holding the Domestic Enquiry appointing 
Sh. V R Iyengar as Enquiry Officer and Sh. P Shivaramu as 
Presenting Officer by orders dated 24.07.2000. Then the 
Enquiry Officer while causing the notice to the CSE/I Party 
and the management representative securing their 
presence observing the formalities of preliminary hearing 
while recording the evidence of Sh. G S V Babu, Officer 
and Sh. S Narasinga Rao as MWs 1 and 2 and exhibiting 
Charge Sheet No. BLC:DAC:600:E-37:CH-52/91 dated 
22.04.1991; Proceedings dated 27.05.1991 imposing the 
punishment of Warning in respect of the above charge 
sheet; Charge Sheet No. BLC:DAC:2006-E-37:CH-6/92 
dated 07.02.1992; Proceedings dated 30.04.1992 imposing 
the punishment of Stoppage of increment for a period of 
six months without cumulative effect; Charge Sheet No. 
BLC:DAC:2055:E-37:CH-38/93 dated 22.04.1993; 
Proceedings dated 30.06.1993 imposing the punishment 
of Stoppage of increment for a period of six moths with 
cumulative effect; Charge Sheet No. BLC:DAC:2008:E-37 
89/94 dated 17.11.1994; Proceedings dated 29.12.1994 
imposing the punishment of ‘CENSURE’; Charge Sheet 
No. BLC:DAC:3014:E-37:CH-12/97 dated 14.02.1997; 
Proceedings dated 19.03.1997 imposing the punishment 
of ‘Stoppage of increment for a period of one year with 
cumulative effect’; Charge Sheet No. BLC:DAC:3017:E- 
37:CH8/98 dated 17.04.1998; Proceedings dated 
09.09.1998 imposing the punishment of ‘Stoppage of four 
increments with cumulative effect’; Letter of I Party dated 
16.08.1999 requesting for leave from 16.08.1999 to 
08.09.1999; letter of I Party dated 10.09.1999 requesting 
for extension of leave till 30.09.1999; letter of I Party 
dated 28.10.1999 requesting for extension of leave till 
16.10.1999; letter of I Party dated 20.10.1999 requesting 
for extension of leave till 13.11.1999; letter of I Party 
dated 16.11.1999 requesting for extension of leave till 
04.12.1999; letter addressed to I Party dated 11.12.1999 
requesting the I Party to join the duty within 3 days from 
the date of receipt of this letter; Undelivered cover sent 
to I Party bearing Ref. No. RL/2725/16.12.99/BLR; letter 
of 1 Party dated 25.12.1999 requesting for extension of 
leave till 22.01.2000; Circular No. 499/85 dated 18.12.85 
on leave rules/norms for workmen and Proceedings dated 
28.10.1999 showing that his absence from duty from 
01.10.1999 to 16.10.1999 has been treated as Loss of 
Pay as MEX - 1 to MEx 23 and Telegram give by the 
CSE for extension of leave; Leave Sanction letter dated 
23.09.1999; 30.09.1999; 01.03.2000 ad 04.08.2000 as 
DEx -1 to DEx - 5 for the CSE as CSE submitted that he 
has no witnesses to examine after receiving the written 
briefs of the management representative and Defence 
Representative submitted his report dated 17.10.2000 the 
charge being proved. Then the Disciplinary Authority 
while sending the copy of the enquiry report calling for 
explanation and affording an opportunity of hearing by 
his order dated 01.01.2001 imposed the punishment of 
compulsory retirement and on appeal by the CSE/I Party 


the Appellate Authority after affording him an opportunity 
of hearing upheld the punishment imposed by the 
Disciplinary Authority by his order dated 23.04.2002. 
Then after lapse of about four years the CSE/I Party 
approached the ALC(C), Bangalore for conciliation and 
as the said conciliation failed it resulted in this reference. 

7. As already adverted to by me above the Domestic 
Enquiry conducted against the I Party being held as fair 
and proper and I Party has lead his evidence on the points 
of victimization and being not gainfully employed and 
arguments on merits have been heard the points that arise 
now for my consideration are : 

Point No.l : Whether the I Party is able to 
demonstrate the finding of the Enquiry Officer 
being baseless or perverse necessitating the 
interference by this tribunal? 

Point No. 2 : If not, whether the punishment of 
compulsory retirement imposed by the Disciplinary 
Authority and upheld by the Appellate Authority 
is disproportionate to the misconduct proved 
against the I Party? 

Point No. 3 : What Order/Award? 

8 . On appreciation of the pleadings, evidence brought 
on record in the Domestic Enquiry by both the sides, the 
report of the Enquiry Officer, the orders passed by the 
Disciplinary Authority and the Appellate Authority in 
the lights of the arguments addressed by the learned 
advocates appearing for both the sides my finding on Point 
No. 1 and 2 are in the negative and Point No. 3 as per 
final order for the following 

REASONS 

9. The learned advocate appearing for the I Party while 
referring to MEx-13, 14, 15, 16, 17, 18, 21 which are 
the letter and telegram of the I Party seeking leave and 
DEx-2, 3, 4 the orders sanctioning the leave urges that 
all the leave applications being sanctioned/regularised 
the charge of unauthorised absence is unsustainable as 
such the Enquiry Officer ought to have held the charge 
as not proved. With due respect to the learned advocate 
appearing for the I Party from the above documents 
referred to by him it is explicit that he did not apply for 
leave before hand and submitted them at a later date 
antedated, the first letter at MEX 13 was being received 
in the office of the II Party seeking leave from 16.08.1999 
to 08.09.1999 only on 08.09.1999 which is date 
16.08.1999 but no evidence is produced even having 
posted or forwarded this application on 16.08.1999. 
Similar is the case with regard to the other applications 
as well. Only because the II Party made sanction of leave 
on these applications as evidenced under exhibit DEx 2, 
3 and 4 it does not take away his act of habitually 
remaining unauthorised absence without applying in 
advance and getting the leave sanctioned. Moreover the 
documentary evidence produced at exhibit MEx-1 to 
MEx - 12 do indicate as stated in the charge sheet being 
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punished on six occasions for his unauthorised absence. 
Since the six prior punishments imposed after issuing 
charge sheets being not at all challenged his claim that the 
said charge sheets were issued only to frame him for the 
purpose of termination of services is unacceptable. Since 
the evidence on record do indicate his absence for 
285 days were being treated as on Loss of Pay and 
1142 days as Absence without leave and on Loss of Pay 
and his last action of remaining absent continuously and 
unauthorisedly for a period of 30 days without any reasons 
being established the Enquiry Officer did not commit any 
error in holding that the charge is proved. Besides his 
remaining unauthorised absence for such a long period 
he sleeping over the matter for over a period of 4 years 
after the impugned order of compulsory retirement was 
passed in approaching the ALC(C) suggest that he had 
no mind to continue in the job. Though only delay in 
raising the dispute is not a ground to reject the reference 
on the ground of delay as no limitation is provided in the 
Act as urged by the learned advocate appearing for the 
I Party relying on the decision of the Apex Court reported 
in 2011 ( 1 ) LLJ 615 SC, addition to this delay his act of 
remaining unauthorised absence over a period of 
1427 days as observed by me indicates that he had no 
mind to continue the job. Therefore, absolutely I find no 
reason to say the finding of the Enquiry Officer charge 
being proved as baseless or perverse. Accordingly, I arrived 
at conclusion of answering the Point No. 1 in the Negative. 
10 . As urged on behalf of the II Party relying on the 
decision of the Hon’ble Supreme Court in the case of 
M/s. L&T Komatsu Limited vs. Mr. Uday Kumar reported 
in 2008 LLR 113 leave not being a matter of right, habitual 
absenteeism amounts to gross violation of discipline 
punishment of dismissal being held justified in the instant 
case also having regard to the habitual absenteeism of the 
I Party is rightly taken into consideration by the 
Disciplinary Authority and having regard to his disability 
imposed with compulsory retirement instead of dismissal 
which also could have been passed for this misconduct, 
absolutely, I find no reason to say that the punishment 
imposed being disproportionate. Under the circumstances, 
having arrived at conclusion of answering this Point as 
well in the Negative, I pass the following. 

ORDER 

The reference is rejected holding that the action of 
the management of Canara Bank in imposition of 
punishment of compulsory retirement on Shri V 
Munirathnam, Ex-Clerk, Canara Bank, Bevoor Brach, 
Bangalore Rural District w.e.f. 01.01.2001 is legal and 
justified and that he is not entitle for any relief. 
(Typed to my dictation by U D C, corrected and signed by 
me on 29 th September 2014) 

S. N. NAVALGUND, Presiding Officer 


Ef -ferft, 20 3RTJ5R, 2014 
cFT.OT. 2787.—3jklPl+ fEER 3#rfWT, 1947 (1947 
EE 14) Rt tfRl 17 R 3tjEO| 3 RRtE 7REET EER IIe 
Elfff ^f+d+ RUE EE'EEE 

ET TUTS [heIe+T 3fR +4+kT ET #E 3RJEE 
3ilEllPl+ fEETE tY ^#4 7REET 3tk)Pl+ srfEERUT RE EE 
RETIRE ERpTE ET ERR (TREET 35/2009 ) EE y+lftld 
ERcft t Rf EvRtE TERR El 17/10/2014 ETl WE 1|3E ETI 
[E. RR-42012/120/2009-3TT^3TR (RpJ)] 
Et. %. 3RJEFT 3#PERl 

New Delhi, the 20th October, 2014 

S.O. 2787. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. 35/2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. II, Chandigarh now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the Kol Dam Hydro Electric Power 
Project, NTPC & Others and their workmen, which was 
received by the Central Government on 17/10/2014. 

[No. L-42012/120/2009-IR(DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COLRT-II. 
CHANDIGARH. 

Present : Sri Kewal Krishan, Presiding Officer 

Case No.35/2009 

Registered on 19.3.2010 

Sh. Beshriya Ram 
S/o Sh. Bangali Ram, 

Village Jamthal, PO Harnora, 

Bilaspur. ...Applicant 

Versus 

1. The General Manager, Kol Dam Hydro Electric Power 
Project, NTPC, VPO Barmana, Bilaspur. 

2. Proj. Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydro Electric Power Project, Village 
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi. 

3. The Managing Dir., M/s. AKS Engineers and 
Contractors Kol Dam Hydro Electric Power Project, 
Sanjay Sadan, Chhota Shimla 

...Respondents 
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APPEARANCES 

For the workman : Sh. M.S. Gorsi for the workman 
For the Management : Sh. V.P. Singh for respondent 
No.l 

Sh. H.R. Sharma for respondent 
No.2 

Respondent No.3 ex parte 

AWARD 

Passed on— 21.8.2014 

Vide Order No.L-42012/120/2009 (IR(DU)), dated 
3.3.2010 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 
2(A) of Section 10 of Industrial Disputes Act, 1947 (in 
short Act) has referred the following industrial dispute for 
adjudication to this Tribunal. 

“Whether the action of the management of M/s AKS 
Engineers & Contractors, in terminating the services 
of their workman Sh. Beshriya Ram w.e.f. 31/7/2008 
is legal and justified? If not, what relief the workman 
is entitled to?” 

In response to the notice, the workman submitted 
statement of claim pleading that respondent No.l is the 
principal employer who is engaged for the construction of 
‘Kol Dam Hydro Electric Power Project’ at Harmoda and 
has given contract to respondent No.2 who in turn 
engaged respondent No.3 as its sub-contractor. The 
workman was engaged by respondent No.3 on 7.8.2004 
where he worked till 1.8.2008 when his services were 
retrenched. 

Workman has challenged the retrenchment on the 
ground that the persons junior to him were retained in 
service and the management also appointed large number 
of workers on the project after his retrenchment. It is also 
pleaded that the management did not take permission from 
the appropriate Government for effecting the retrenchment 
and as such the retrenchment is illegal and he is deemed 
to be in service. 

The claim was contested by the NTPC i.e. 
respondent No. 1 as well as by the Italian Thai Development 
Co. Ltd. who has been impleaded as respondent No.2, 
whereas M/s AKS Engineers and Contractors who is 
impleaded as respondent No.3 was proceeded against ex 
parte. 

Respondent No.l filed written statement 
controverting the averments and pleaded that workman 
was never its employee and even not engaged by it. 

Respondent No.2 in its separate written statement 
pleaded that workman was engaged by respondent No.2 
who retrenched his services on partial completion of work 
after paying him Rs.9315/- in lieu of notice period and 
retrenchment compensation. That work is not perennial 
in nature. That the retrenchment is legal. 


Parties were given opportunities to lead their 
evidence. 

In support of its case the workman has appeared in 
witness box and filed his affidavit reiterating the case as 
set out in the claim petition. 

On the other hand Sh. Pankaj Kumar and Sh. H.R. 
Sharma, appeared on behalf of respondent No. 1 and 2 and 
filed their affidavits reiterating the stand taken up in the 
respective written statements. 

I have heard Sh. M.S. Gorsi, counsel for the workman, 
Sh. V.P. Singh, counsel for respondent No. 1 and Sh. H.R. 
Sharma for respondent No.2. 

It was argued by Mr. M.S. Gorsi, learned counsel for 
the workman that there is an unrebutted statement of the 
workman to the effect that persons junior to the workman 
were retained in service at the time of his retrenchment as 
well the management employed several persons after the 
retrenchment and therefore the retrenchment of the 
workman is illegal. 

I have considered the contention of the learned 
counsel. 

The workman has deposed in his affidavit that the 
persons junior to him were retained in service and the 
management also employed more persons after his 
retrenchment. But he did not name the persons who were 
junior to him and were retained in service at the time of his 
retrenchment. Again he did not name the persons who 
were employed by the management after retrenchment. 
The workman was required to prove the said facts by 
leading cogent evidence in order to claim the relief and his 
bare statement that the persons junior to him were retained 
in service and the management employed more persons 
after his retrenchment do not carry any weight in the 
absence of any documentary and other convincing 
evidence on the file. Therefore it cannot be said that the 
persons junior to the workman were retained in service or 
more persons were employed by the management after his 
retrenchment and there is any violation of Section 25G 
and 25H of the Act. Rather the statement of Sh. H.R. 
Sharma shows that workman was paid due compensation 
as required under Section 25F of the Act at the time of 
effecting the retrenchment and the same was to be effected 
on account of partial completion of the work. 

In result, it is held that action of the respondent 
No.2 in terminating the services of the workman is legal 
and the workman is not entitled to any relief and the 
reference is answered against him. Let hard and soft copy 
of the award be sent to the Central Government for further 
necessary action. 


KEWAL KRISHAN, Presiding Officer 
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[71. T7I-42012/26/2010-3Tlf3TR (^Pj)] 
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New Delhi, the 20th October, 2014 

S.O. 2788. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. 26/2010) 
of the Central Government Industrial Tribunal Cum Labour 
Court No. II, Chandigarh now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the Kol Dam Hydro Electric Power 
Project, NTPC & Others and their workmen, which was 
received by the Central Government on 17/10/2014. 

[No. L-42012/26/2010-IR(DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COLRT-II. 
CHANDIGARH. 

Present: Sri Kewal Krishan, Presiding Officer. 

Case No.26/2010 

Registered on 25.5.2010 

Sh. Palwinder Singh 
S/o Sh. Sunder Lai, 

C/o Sh. Rajesh Kumar Sharma 

President District CITU District Committee Mandi, 221/ 
10, thanera Mohalla, Mandi. 

...Applicant 

Versus 

1. The General Manager, Kol Dam Hydro Electric Power 
Project, NTPC, VPO Barmana, Bilaspur. 

2. Proj. Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydro Electric Power Project, Village 
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi. 

3. The Managing Dir., M/s AKS Engineers and 
Contractors Kol Dam Hydro Electric Power Project, 
Sanjay Sadan, Chhota Shimla 

...Respondents 


APPEARANCES 

For the workman : Sh. M.S. Gorsi for the workman 
For the Management : Sh. V.P. Singh for respondent 
No.l 

Sh. H.R. Sharma for respondent 
No.2 

Respondent No. 3 ex parte 
AWARD 

Passed on— 21.8.2014 

Vide Order No.L-42012/26/2010 (IR(DU)), dated 
12.5.2010 the Central Government in exercise of the 
powers conferred by Clause (d) of Sub-Section (1) and 
Sub-Section 2(A) of Section 10 of Industrial Disputes 
Act, 1947 (in short Act) has referred the following 
industrial dispute for adjudication to this Tribunal. 

“Whether the action of the management of M/s AKS 
Engineers & Contractors, a sub contractor of M/s 
Italian Thai Development Public Co. Ltd. of NTPC, 
Kol dam in terminating the services of Sh. 
Palwinder Singh w.e.f. 14/8/2008 is legal and 
justified? If not, what relief the workman is entitled 
to?” 

In response to the notice, the workman submitted 
statement of claim pleading that respondent No.l is the 
principal employer who is engaged for the construction 
of ‘Kol Dam Hydro Electric Power Project’ at Harmoda 
and has given contract to respondent No.2 who in turn 
engaged respondent No.3 as its sub-contractor. The 
workman was engaged by respondent No.3 on 23.8.2004 
where he worked till 14.8.2008 when his services were 
retrenched. 

Workman has challenged the retrenchment on the 
ground that the persons junior to him were retained in 
service and the management also appointed large number 
of workers on the project after his retrenchment. It is 
also pleaded that the management did not take permission 
from the appropriate Government for effecting the 
retrenchment and as such the retrenchment is illegal and 
he is deemed to be in service. 

The claim was contested by the NTPC i.e. 
respondent No.l as well as by the Italian Thai 
Development Co. Ltd. who has been impleaded as 
respondent No.2, whereas M/s AKS Engineers and 
Contractors who is impleaded as respondent No.3 was 
proceeded against ex parte. 

Respondent No.l filed written statement 
controverting the averments and pleaded that workman 
was never its employee and even not engaged by it. 

Respondent No.2 in its separate written statement 
pleaded that workman was engaged by respondent No.2 
who retrenched his services on partial completion of work 
after paying him Rs.9075/- in lieu of notice period and 
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retrenchment compensation. That work is not perennial 
in nature. That the retrenchment is legal. 

Parties were given opportunities to lead their 
evidence. 

In support of its case the workman has appeared in 
witness box and filed his affidavit reiterating the case as 
set out in the claim petition. 

On the other hand Sh. Pankaj Kumar and Sh. H.R. 
Sharma, appeared on behalf of respondent No.l and 2 
and filed their affidavits reiterating the stand taken up in 
the respective written statements. 

I have heard Sh. M.S. Gorsi, counsel for the 
workman, Sh. V.P. Singh, counsel for respondent No.l 
and Sh. H.R. Sharma for respondent No.2. 

It was argued by Mr. M.S. Gorsi, learned counsel 
for the workman that there is an unrebutted statement of 
the workman to the effect that persons junior to the 
workman were retained in service at the time of his 
retrenchment as well the management employed several 
persons after the retrenchment and therefore the 
retrenchment of the workman is illegal. 

I have considered the contention of the learned 
counsel. 

The workman has deposed in his affidavit that the 
persons junior to him were retained in service and the 
management also employed more persons after his 
retrenchment. But he did not name the persons who were 
junior to him and were retained in service at the time of 
his retrenchment. Again he did not name the persons 
who were employed by the management after 
retrenchment. The workman was required to prove the 
said facts by leading cogent evidence in order to claim 
the relief and his bare statement that the persons junior 
to him were retained in service and the management 
employed more persons after his retrenchment do not 
carry any weight in the absence of any documentary and 
other convincing evidence on the file. Therefore it cannot 
be said that the persons junior to the workman were 
retained in service or more persons were employed by 
the management after his retrenchment and there is any 
violation of Section 25G and 25H of the Act. Rather the 
statement of Sh. H.R. Sharma shows that workman was 
paid due compensation as required under Section 25F of 
the Act at the time of effecting the retrenchment and the 
same was to be effected on account of partial completion 
of the work. 

In result, it is held that action of the respondent 
No.2 in terminating the services of the workman is legal 
and the workman is not entitled to any relief and the 
reference is answered against him. Let hard and soft 
copy of the award be sent to the Central Government for 
further necessary action. 


20 3RRJRT, 2014 

cCT.3TT. 2789—sknfTO kRTR 3#m, 1947 ( 1947 
RR 14) Rft SITU 17 ^ if kkk RTRTR efiM IIr 

RTfff WlfeF R1R7 STRtf <£ WR15T k 

RR5 fHdMcbY sfft cbijckK! <£ SFpfa if 
sNftfW fRRTR if RWE 3tWlP|cb 3#RRUT Ref 8RT 
-4l4ld4, (RR^TRsri 31/2010) RTt wf^lcT 

wt t k RRFR RTf 17/10/2014 WR j|3n RTI 
[R. RR-42012/43/2010-RT^RR (^k)] 
Rf. %. dUjJINId, 3FJRFT 3#R7lff 
New Delhi, the 20th October, 2014 

S.O. 2789. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. 31/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. II, Chandigarh now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the Kol Dam Hydro Electric Power 
Project, NTPC & Others and their workmen, which was 
received by the Central Government on 17/10/2014. 

[No. L-42012/43/2010-IR(DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-H, 
CHANDIGARH 

Present : Sri Kewal Krishan, Presiding Officer 

Case No.31/2010 

Registered on 25.5.2010 

Sh. Vijay Kumar 
S/o Sh. Mela Ram, 

C/o Sh. Rajesh Kumar Sharma 

President District CITU District Committee Mandi, 

221/10, Thanera Mohalla, Mandi. 

Applicant 

Versus 

1. The General Manager, Kol Dam Hydro Electric Power 
Project, NTPC, VPO Barmana, Bilaspur. 

2. Proj. Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydro Electric Power Project, Village 
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi. 

3. The Managing Dir., M/s. AKS Engineers and 
Contractors Kol Dam Hydro Electric Power Project, 
Sanjay Sadan, Chhota Shimla 


KEWAL KRISHAN, Presiding Officer 


Respondents 
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APPEARANCES 

For the workman : Sh. M.S. Gorsi for the workman 

For the Management : Sh. V.P. Singh for respondent 
No. 1 

Sh. H.R. Sharma for respondent 
No. 2 

Respondent No.3 ex parte 

AWARD 

Passed on: 21.8.2014 

Vide Order No.L-42012/43/2010 (IR(DU)), dated 
12.5.2010 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 
2(A) of Section 10 of Industrial Disputes Act, 1947 (in 
short Act) has referred the following industrial dispute for 
adjudication to this Tribunal. 

“Whether the action of the management of 

M/s. AKS Engineers & Contractors, a sub contractor 

of M/s. Italian Thai Development Public Co. Ltd. of 

NTPC, Kol dam in terminating the services of 

Sh. Vijay Kumar w.e.f. 14/8/2008 is legal and justified? 

If not, what relief the workman is entitled to?” 

In response to the notice, the workman submitted 
statement of claim pleading that respondent No.l is the 
principal employer who is engaged for the construction of 
‘Kol Dam Hydro Electric Power Project’ at Harmoda and 
has given contract to respondent No.2 who in turn 
engaged respondent No.3 as its sub-contractor. The 
workman was engaged by respondent No.3 on 7.8.2004 
where he worked till 3.9.2008 when his services were 
retrenched. 

Workman has challenged the retrenchment on the 
ground that the persons junior to him were retained in 
service and the management also appointed large number 
of workers on the project after his retrenchment. It is also 
pleaded that the management did not take permission from 
the appropriate Government for effecting the retrenchment 
and as such the retrenchment is illegal and he is deemed 
to be in service. 

The claim was contested by the NTPC i.e. 
respondent No. 1 as well as by the Italian Thai Development 
Co. Ltd. who has been impleaded as respondent No.2, 
whereas M/s. AKS Engineers and Contractors who is 
impleaded as respondent No.3 was proceeded against ex 
parte. 

Respondent No.l filed written statement 
controverting the averments and pleaded that workman 
was never its employee and even not engaged by it. 

Respondent No.2 in its separate written statement 
pleaded that workman was engaged by respondent No.2 
who retrenched his services on partial completion of work 
after paying him Rs. 11,340/- in lieu of notice period and 


retrenchment compensation. That work is not perennial 
in nature. That the retrenchment is legal. 

Parties were given opportunities to lead their 
evidence. 

In support of its case the workman has appeared in 
witness box and filed his affidavit reiterating the case as 
set out in the claim petition. 

On the other hand Sh. Pankaj Kumar and Sh. H.R. 
Sharma, appeared on behalf of respondent No.l and 2 
and filed their affidavits reiterating the stand taken up in 
the respective written statements. 

I have heard Sh. M.S. Gorsi, counsel for the 
workman, Sh. V.P. Singh, counsel for respondent No.l 
and Sh. H.R. Sharma for respondent No.2. 

It was argued by Mr. M.S. Gorsi, learned counsel 
for the workman that there is an unrebutted statement of 
the workman to the effect that persons junior to the 
workman were retained in service at the time of his 
retrenchment as well the management employed several 
persons after the retrenchment and therefore the 
retrenchment of the workman is illegal. 

I have considered the contention of the learned 
counsel. 

The workman has deposed in his affidavit that the 
persons junior to him were retained in service and the 
management also employed more persons after his 
retrenchment. But he did not name the persons who were 
junior to him and were retained in service at the time of 
his retrenchment. Again he did not name the persons 
who were employed by the management after 
retrenchment. The workman was required to prove the 
said facts by leading cogent evidence in order to claim 
the relief and his bare statement that the persons junior 
to him were retained in service and the management 
employed more persons after his retrenchment do not 
carry any weight in the absence of any documentary and 
other convincing evidence on the file. Therefore it cannot 
be said that the persons junior to the workman were 
retained in service or more persons were employed by 
the management after his retrenchment and there is any 
violation of Section 25G and 25H of the Act. Rather the 
statement of Sh. H.R. Sharma shows that workman was 
paid due compensation as required under Section 25F of 
the Act at the time of effecting the retrenchment and the 
same was to be effected on account of partial completion 
of the work. 

In result, it is held that action of the respondent 
No.2 in terminating the services of the workman is legal 
and the workman is not entitled to any relief and the 
reference is answered against him. Let hard and soft 
copy of the award be sent to the Central Government for 
further necessary action. 

KEWAL KRISHAN, Presiding Officer 
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M f^rr, 20 3 rrjer, 2014 

eRT.3TT. 2790— 3^1* 3#m, 1947 ( 1947 

RR 14) Rtt RRT 17 ^ 33^Knr R TRRRt RRR 1|r 

^iffl ^(4e<4, xn^T xjkte, ^hcDmI-hI rs ^ wrrt ^ 
RR5 Pl A ll'4 c bT 33k <+>4 <*>kT ^ #3, 3Rpfa k kfe 

3?klPich fkRTT R ^ki rrth afkftfw srfkRR'JT rr am 
-4I4M4 'Id R7 TRr: (wf 1M 24/2010) Rtj y+lRdd 
wt t # ^kr RRTpr RTl 17/10/2014 Rtf WR j|33T 8RI 
[R. T7R-42012/33/2010-3lk33R Oskj)] 
Rt. %. 4U)J|Nld, 3RjRRT 3#RFRt 
New Delhi, the 20th October, 2014 

S.O. 2790. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. 24/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. II, Chandigarh now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the Kol Dam Hydro Electric Power 
Project, NTPC & Others and their workmen, which was 
received by the Central Government on 17/10/2014. 

[No. L-42012/33/2010-IR(DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-H, 
CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 

Case No. 24/2010 

Registered on 25.5.2010 

Sh. Chaman Lai, 

S/o Sh. Niranjan, 

Village Chhatwar, 

PO Maloh, Tehsil Sundernagar, 

Mandi. ...Applicant 

Versus 

1. The General Manager, Kol Dam Hydro Electric Power 
Project, NTPC, VPO Barmana, Bilaspur. 

2. Proj. Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydro Electric Power Project, Village 
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi. 

3. The Managing Dir., M/s. AKS Engineers and 
Contractors Kol Dam Hydro Electric Power Project, 
Sanjay Sadan, Chhota Shimla 

...Respondents 


APPEARANCES 

For the workman : Sh. M.S. Gorsi for the workman 

For the Management : Sh. V.P. Singh for respondent 
No. 1 

Sh. H.R. Sharma for respondent 
No.2 

Respondent No.3 ex parte 

AWARD 

Passed on— 21.8.2014 

Vide Order No.L-42012/33/2010 (IR(DU)), dated 
12.5.2010 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 
2(A) of Section 10 of Industrial Disputes Act, 1947 (in 
short Act) has referred the following industrial dispute for 
adjudication to this Tribunal. 

“Whether the action of the management of 

M/s. AKS Engineers & Contractors, a sub contractor 

of M/s. Italian Thai Development Public Co. Ltd. of 

NTPC, Kol Dam in terminating the services of 

Sh. Chaman Lai w.e.f. 13/8/2008 is legal and justified? 

If not, what relief the workman is entitled to?” 

In response to the notice, the workman submitted 
statement of claim pleading that respondent No.l is the 
principal employer who is engaged for the construction of 
‘Kol Dam Hydro Electric Power Project’ at Harmoda and 
has given contract to respondent No.2 who in turn 
engaged respondent No.3 as its sub-contractor. The 
workman was engaged by respondent No.3 on 9.8.2004 
where he worked till 14.8.2008 when his services were 
retrenched. 

Workman has challenged the retrenchment on the 
ground that the persons junior to him were retained in 
service and the management also appointed large number 
of workers on the project after his retrenchment. It is also 
pleaded that the management did not take permission from 
the appropriate Government for effecting the retrenchment 
and as such the retrenchment is illegal and he is deemed 
to be in service. 

The claim was contested by the NTPC i.e. 
respondent No. 1 as well as by the Italian Thai Development 
Co. Ltd. who has been impleaded as respondent No.2; 
whereas M/s. AKS Engineers and Contractors who is 
impleaded as respondent No.3 was proceeded against ex 
parte. 

Respondent No.l filed written statement 
controverting the averments and pleaded that workman 
was never its employee and even not engaged by it. 

Respondent No.2 in its separate written statement 
pleaded that workman was engaged by respondent No.3 
who retrenched his services on partial completion of work 
after paying him Rs.9075/- in lieu of notice period and 
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retrenchment compensation. That work is not perennial 
in nature. That the retrenchment is legal. 

Parties were given opportunities to lead their 
evidence. 

In support of its case the workman has appeared in 
witness box and filed his affidavit reiterating the case as 
set out in the claim petition. 

On the other hand Sh. Pankaj Kumar and Sh. H.R. 
Sharma, appeared on behalf of respondent No.l and 2 
and filed their affidavits reiterating the stand taken up in 
the respective written statements. 

I have heard Sh. M.S. Gorsi, counsel for the 
workman, Sh. V.P Singh, counsel for respondent No.l 
and Sh. H.R. Sharma for respondent No.2. 

It was argued by Mr. M.S. Gorsi, learned counsel 
for the workman that there is an unrebutted statement of 
the workman to the effect that persons junior to the 
workman were retained in service at the time of his 
retrenchment as well the management employed several 
persons after the retrenchment and therefore the 
retrenchment of the workman is illegal. 

I have considered the contention of the learned 
counsel. 

The workman has deposed in his affidavit that the 
persons junior to him were retained in service and the 
management also employed more persons after his 
retrenchment. But he did not name the persons who were 
junior to him and were retained in service at the time of 
his retrenchment. Again he did not name the persons 
who were employed by the management after 
retrenchment. The workman was required to prove the 
said facts by leading cogent evidence in order to claim 
the relief and his bare statement that the persons junior 
to him were retained in service and the management 
employed more persons after his retrenchment do not 
carry any weight in the absence of any documentary and 
other convincing evidence on the file. Therefore it cannot 
be said that the persons junior to the workman were 
retained in service or more persons were employed by 
the management after his retrenchment and there is any 
violation of Section 25G and 25H of the Act. Rather the 
statement of Sh. H.R. Sharma shows that workman was 
paid due compensation as required under Section 25F of 
the Act at the time of effecting the retrenchment and the 
same was to be effected on account of partial completion 
of the work. 

In result, it is held that action of the respondent 
No.2 in terminating the services of the workman is legal 
and the workman is not entitled to any relief and the 
reference is answered against him. Let hard and soft 
copy of the award be sent to the Central Government for 
further necessary action. 

KEWAL KRISHAN, Presiding Officer 


M 20 SRtpr, 2014 

W.3TT. 27913^Ii|cb 3#m, 1947 (1947 
EFT 14) ef) tlRl 17 EF SFpiTH R ^#4 THEFT/ eft/1 Hh 

7HF5 pHdMcbY sff/ HFe£ =b4<=bKT TT 3Hpfa 
StklPlcb 3 di'-sOd TREFR 3jk)P|cb 3lf?HF/TT TTcf 9PT 

-4I4M4 ef THR: (Wf 7H§4T 30/2010) EFT y+lftld 

EF/cft t ^TT EFT 17/10/2014 EfTt W |[31T 2TTI 

[TT. ^-42012/23/2010-31^3^ (^Hj)] 

TT. %. ^JTTTM, ST'JTTFT 3#FFRl 

New Delhi, the 20th October, 2014 

S.O. 2791. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. 30/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. II, Chandigarh now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the Kol Dam Hydro Electric Power 
Project, NTPC & Others and their workmen, which was 
received by the Central Government on 17/10/2014. 

[No. L-42012/23/2010-IR(DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-H, 
CHANDIGARH 

Present: Sri Kewal Rrishan, Presiding Officer 
Case No. 30/2010 
Registered on 25.5.2010 

Sh. Tej Prakash S/o Late Sh. Dila Ram, C/o Sh. Rajesh 
Kumar Sharma President District CITU District Committee 
Mandi, 221/10, Thanera Mohalla, Mandi. 

...Applicant 

Versus 

1. The General Manager, Kol Dam Hydro Electric Power 
Project, NTPC, VPO Barmana, Bilaspur. 

2. Proj. Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydro Electric Power Project, Village 
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi. 

3. The Managing Dir., M/s. AKS Engineers and 
Contractors Kol Dam Hydro Electric Power Project, 
Sanjay Sadan, Chhota Shimla 

....Respondents 
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APPEARANCES: 


For the Workman 

: Sh. M.S. Gorsi for the workman 

For the Management 

: Sh. V.P. Singh for Respondent 
No.l 


Sh. H.R. Sharma for Respondent 
No. 2 


Respondent No.3 ex parte 


AWARD 


Passed on: 21.8.2014 

Vide Order No. L-42012/23/2010-IR(DU)), dated 
12.5.2010 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 
2(A) of Section 10 of Industrial Disputes Act, 1947 (in 
short Act) has referred the following industrial dispute for 
adjudication to this Tribunal. 

“Whether the action of the management of M/s. 

AKS Engineers & Contractors, a sub contractor of 

M/s. Italian Thai Development Public Co. Ltd. of 

NTPC, Kol dam in terminating the services of Sh. Tej 

Prakash w.e.f. 14/8/2008 is legal and justified? If 

not, what relief the workman is entitled to?” 

In response to the notice, the workman submitted 
statement of claim pleading that respondent No.l is the 
principal employer who is engaged for the construction of 
‘Kol Dam Hydro Electric Power Project’ at Harmoda and 
has given contract to respondent No.2 who in turn 
engaged respondent No.3 as its sub-contractor. The 
workman was engaged by respondent No.3 on 23.8.2004 
where he worked till 14.8.2008 when his services were 
retrenched. 

Workman has challenged the retrenchment on the 
ground that the persons junior to him were retained in 
service and the management also appointed large number 
of workers on the project after his retrenchment. It is also 
pleaded that the management did not take permission from 
the appropriate Government for effecting the retrenchment 
and as such the retrenchment is illegal and he is deemed 
to be in service. 

The claim was contested by the NTPC i.e. 
respondent No. 1 as well as by the Italian Thai Development 
Co. Ltd. who has been impleaded as respondent No.2, 
whereas M/s. AKS Engineers and Contractors who is 
impleaded as respondent No.3 was proceeded against ex 
parte. 

Respondent No.l filed written statement 
controverting the averments and pleaded that workman 
was never its employee and even not engaged by it. 

Respondent No.2 in its separate written statement 
pleaded that workman was engaged by respondent No.2 
who retrenched his services on partial completion of work 
after paying him Rs.9075/- in lieu of notice period and 


retrenchment compensation. That work is not perennial 
in nature. That the retrenchment is legal. 

Parties were given opportunities to lead their 
evidence. 

In support of its case the workman has appeared in 
witness box and filed his affidavit reiterating the case as 
set out in the claim petition. 

On the other hand Sh. Pankaj Kumar and Sh. H.R. 
Sharma, appeared on behalf of respondent No.l and 2 
and filed their affidavits reiterating the stand taken up in 
the respective written statements. 

I have heard Sh. M.S. Gorsi, counsel for the 
workman, Sh. V.P. Singh, counsel for respondent No.l 
and Sh. H.R. Sharma for respondent No.2. 

It was argued by Mr. M.S. Gorsi, learned counsel 
for the workman that there is an unrebutted statement of 
the workman to the effect that persons junior to the 
workman were retained in service at the time of his 
retrenchment as well the management employed several 
persons after the retrenchment and therefore the 
retrenchment of the workman is illegal. 

I have considered the contention of the learned 
counsel. 

The workman has deposed in his affidavit that the 
persons junior to him were retained in service and the 
management also employed more persons after his 
retrenchment. But he did not name the persons who were 
junior to him and were retained in service at the time of 
his retrenchment. Again he did not name the persons 
who were employed by the management after 
retrenchment. The workman was required to prove the 
said facts by leading cogent evidence in order to claim 
the relief and his bare statement that the persons junior 
to him were retained in service and the management 
employed more persons after his retrenchment do not 
carry any weight in the absence of any documentary and 
other convincing evidence on the file. Therefore it cannot 
be said that the persons junior to the workman were 
retained in service or more persons were employed by 
the management after his retrenchment and there is any 
violation of Section 25G and 25H of the Act. Rather the 
statement of Sh. H.R. Sharma shows that workman was 
paid due compensation as required under Section 25F of 
the Act at the time of effecting the retrenchment and the 
same was to be effected on account of partial completion 
of the work. 

In result, it is held that action of the respondent 
No.2 in terminating the services of the workman is legal 
and the workman is not entitled to any relief and the 
reference is answered against him. Let hard and soft 
copy of the award be sent to the Central Government for 
further necessary action. 

KEWAL KRISHAN, Presiding Officer 
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M fer, 20 2014 

W.3TT. 2792affeffe felK 3#rfwi, 1947 (1947 
TiT 14) ^TEI 17 3TJ^m 4' ^#4 71TO7R W 

^PcHch -qi^lT 3^4 ^ TR^clil TT 

afR =h4chkT tt sr^^ra 4' 
3]klp|ch 4' cti^Oii TOR 3||^|lp|ch srfeTOT Tcf TOT 
~4l4ld4, (tMtEsTT 33/2009) y<=hlR>ld 

Wl t, TRf TTOTR 17/10/2014 ^71 WZ ^3U am 
[71. ttto- 42012/1 14/2009-31^3lR (^Pj) ] 
4t. %. '^yffTOT, sgTTFT 3#tro4 
New Delhi, the 20th October, 2014 

S.O. 2792. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. Case 
No. 33/2009) of the Central Government Industrial 
Tribunal-cum-Labour Court No. II, Chandigarh now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of the Kol 
Dam Hydro Electric Power Project, NTPC & Others and 
their workmen, which was received by the Central 
Government on 17/10/2014. 

[No. L-42012/114/2009-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-H, 
CHANDIGARH 

Present : Sri Kewal Krishan, Presiding Officer 

Case No. 33/2009 


Registered on 19.3.2010 

Sh. Balak Ram S/o Sh. Barlaju Ram, Village Deola-Chhamb, 
PO Harnora, Tehsil & Distt. Bilaspur (HP). 

....Applicant 


Versus 


1. The General Manager, Kol Dam Hydro Electric Power 
Project, NTPC, VPO Barmana, Bilaspur. 

2. Proj. Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydro Electric Power Project, Village 
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi. 

3. The Managing Dir., M/s. AKS Engineers and 
Contractors Kol Dam Hydro Electric Power Project, 
Sanjay Sadan, Chhota Shimla 

....Respondents 

APPEARANCES: 


: Sh. M.S. Gorsi for the workman 


For the Management : Sh. V.P. Singh for respondent 
No. 1 

Sh. H.R. Sharma for respondent 
No. 2 

Respondent No.3 ex parte 

AWARD 

Passed on 21.8.2014 

Vide Order No.L-42012/114/2009-IR(DU), dated 
3.3.2010 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 
2(A) of Section 10 of Industrial Disputes Act, 1947 (in 
short Act) has referred the following industrial dispute for 
adjudication to this Tribunal: 

“Whether the action of the management of M/s. 

AKS Engineers & Contractors, in terminating the 

services of their workman Sh. Balak Ram w.e.f. 

31/7/2008 is legal and justified? If not, what relief 

the workman is entitled to?” 

In response to the notice, the workman submitted 
statement of claim pleading that respondent No.l is the 
principal employer who is engaged for the construction of 
‘Kol Dam Hydro Electric Power Project’ at Harmoda and 
has given contract to respondent No.2 who in turn 
engaged respondent No.3 as its sub-contractor. The 
workman was engaged by respondent No.3 on 7.8.2004 
where he worked till 31.7.2008 when his services were 
retrenched. 

Workman has challenged the retrenchment on the 
ground that the persons junior to him were retained in 
service and the management also appointed large number 
of workers on the project after his retrenchment. It is also 
pleaded that the management did not take permission from 
the appropriate Government for effecting the retrenchment 
and as such the retrenchment is illegal and he is deemed 
to be in service. 

The claim was contested by the NTPC i.e. 
respondent No. 1 as well as by the Italian Thai Development 
Co. Ltd. who has been impleaded as respondent No.2, 
whereas M/s. AKS Engineers and Contractors who is 
impleaded as respondent No.3 was proceeded against ex 
parte. 

Respondent No.l filed written statement 
controverting the averments and pleaded that workman 
was never its employee and even not engaged by it. 

Respondent No.2 in its separate written statement 
pleaded that workman was engaged by respondent No.2 
who retrenched his services on partial completion of work 
after paying him Rs.9315/- in lieu of notice period and 
retrenchment compensation. That work is not perennial 
in nature. That the retrenchment is legal. 


For the workman 
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Parties were given opportunities to lead their 
evidence. 

In support of its case the workman has appeared in 
witness box and filed his affidavit reiterating the case as 
set out in the claim petition. 

On the other hand Sh. Pankaj Kumar and Sh. H.R. 
Sharma, appeared on behalf of respondent No. 1 and 2 and 
filed their affidavits reiterating the stand taken up in the 
respective written statements. 

I have heard Sh. M.S. Gorsi, counsel for the workman, 
Sh. V.P. Singh, counsel for respondent No. 1 and Sh. H.R. 
Sharma for respondent No. 2. 

It was argued by Mr. M.S. Gorsi, learned counsel for 
the workman that there is an unrebutted statement of the 
workman to the effect that persons junior to the workman 
were retained in service at the time of his retrenchment as 
well the management employed several persons after the 
retrenchment and therefore the retrenchment of the 
workman is illegal. 

I have considered the contention of the learned 
counsel. 

The workman has deposed in his affidavit that the 
persons junior to him were retained in service and the 
management also employed more persons after his 
retrenchment. But he did not name the persons who were 
junior to him and were retained in service at the time of his 
retrenchment. Again he did not name the persons who 
were employed by the management after retrenchment. 
The workman was required to prove the said facts by 
leading cogent evidence in order to claim the relief and his 
bare statement that the persons junior to him were retained 
in service and the management employed more persons 
after his retrenchment do not carry any weight in the 
absence of any documentary and other convincing 
evidence on the file. Therefore it cannot be said that the 
persons junior to the workman were retained in service or 
more persons were employed by the management after his 
retrenchment and there is any violation of Section 25G 
and 25H of the Act. Rather the statement of Sh. H.R. 
Sharma shows that workman was paid due compensation 
as required under Section 25F of the Act at the time of 
effecting the retrenchment and the same was to be effected 
on account of partial completion of the work. 

In result, it is held that action of the respondent 
No. 2 in terminating the services of the workman is legal 
and the workman is not entitled to any relief and the 
reference is answered against him. Let hard and soft copy 
of the award be sent to the Central Government for further 
necessary action. 


20 2014 

cFT.OT. 27933jyp|cb fRcTTR 3#m, 1947 (1947 
RR 14) Rff RTR 17 3RJRRR R kkk RTRTR RRRT ^R 
RTfft iRffeRi rtri snsqtf k rrrrr 

TT 7TR5 fRRDRFf 3TR =h4'+>l<f k #R 3PJRR 4 
3tWlPl4> fRRTR R c^jii 3tWlP|cb RR 9IR 

"MIRIdR, RStRR^RW (tMr 4§41 22/2010) RR RRItfRTR 
RRRf f, Rif ^#4 RRR1T RR 17/10/2014 RR RPR ?|3R RTI 
[R. RR-42012/32/2010-3I^3lR (kR)] 
Rf. %. RupiNId, 34RRTR 3#F47Rf 
New Delhi, the 20th October, 2014 

S.O. 2793. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. Case 
No. 22/2010) of the Central Government Industrial 
Tribunal-cum-Labour Court No. II, Chandigarh now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of the Kol 
Dam Hydro Electric Power Project, NTPC & Others and 
their workmen, which was received by the Central 
Government on 17/10/2014. 

[No. L-42012/32/2010-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-H, 
CHANDIGARH 

Present : Sri Kewal Krishan, Presiding Officer 

Case No. 22/2010 


Registered on 25.5.2010 

Sh. Hem Raj, S/o Sh. Kala Ram, VPO Harnora, Tehsil 
Sadar, Bilaspur. 

....Applicant 

Versus 


1. The General Manager, Kol Dam Hydro Electric 
Power Project, NTPC, VPO Barmana, Bilaspur. 

2. Proj. Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydro Electric Power Project, Village 
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi. 

3. The Managing Dir., M/s. AKS Engineers and 
Contractors Kol Dam Hydro Electric Power Project, 
Sanjay Sadan, Chhota Shimla 

....Respondents 

APPEARANCES: 


KEWAL KRISHAN, Presiding Officer For the workman : Sh. M.S. Gorsi for the workman 




































6950 


THE GAZETTE OF INDIA: OCTOBER 25, 2014/KARTIKA 3,1936 


[Part II— Sec. 3(ii)] 


For the Management : Sh. V.P. Singh for respondent 
No. 1 

Sh. H.R. Sharma for respondent 
No. 2 

Respondent No.3 ex parte 
AWARD 

Passed on 21.8.2014 

Vide Order No.L-42012/32/2010-IR(DU), dated 
12.5.2010 the Central Government in exercise of the 
powers conferred by Clause (d) of Sub-Section (1) and 
Sub-Section 2(A) of Section 10 of Industrial Disputes 
Act, 1947 (in short Act) has referred the following 
industrial dispute for adjudication to this Tribunal: 

“Whether the action of the management of M/s. 

AKS Engineers & Contractors, a sub contractor of 

M/s Italian Thai Development Public Co. Ltd. of 

NTPC, Kol dam in terminating the services of 

Sh. Hem Raj w.e.f. 13/8/2008 is legal and justified? If 

not, what relief the workman is entitled to?” 

In response to the notice, the workman submitted 
statement of claim pleading that respondent No.l is the 
principal employer who is engaged for the construction 
of ‘Kol Dam Hydro Electric Power Project’ at Harmoda 
and has given contract to respondent No. 2 who in turn 
engaged respondent No.3 as its sub-contractor. The 
workman was engaged by respondent No.3 on 27.7.2004 
where he worked till 14.8.2008 when his services were 
retrenched. 

Workman has challenged the retrenchment on the 
ground that the persons junior to him were retained in 
service and the management also appointed large number 
of workers on the project after his retrenchment. It is 
also pleaded that the management did not take permission 
from the appropriate Government for effecting the 
retrenchment and as such the retrenchment is illegal and 
he is deemed to be in service. 

The claim was contested by the NTPC i.e. 
respondent No.l as well as by the Italian Thai 
Development Co. Ltd. who has been impleaded as 
respondent No. 2, whereas M/s AKS Engineers and 
Contractors who is impleaded as respondent No. 3 was 
proceeded against ex parte. 

Respondent No. 1 filed written statement controverting 
the averments and pleaded that workman was never its 
employee and even not engaged by it. 

Respondent No. 2 in its separate written statement 
pleaded that workman was engaged by respondent No. 3 
who retrenched his services on partial completion of work 
after paying him Rs. 10,050/- in lieu of notice period and 
retrenchment compensation. That work is not perennial 
in nature. That the retrenchment is legal. 


Parties were given opportunities to lead their 
evidence. 

In support of its case the workman has appeared in 
witness box and filed his affidavit reiterating the case as 
set out in the claim petition. 

On the other hand Sh. Pankaj Kumar and Sh. H.R. 
Sharma, appeared on behalf of respondent No. 1 and 2 and 
filed their affidavits reiterating the stand taken up in the 
respective written statements. 

I have heard Sh. M.S. Gorsi, counsel for the workman, 
Sh. V.P. Singh, counsel for respondent No. 1 and Sh. H.R. 
Sharma for respondent No. 2. 

It was argued by Mr. M.S. Gorsi, learned counsel for 
the workman that there is an unrebutted statement of the 
workman to the effect that persons junior to the workman 
were retained in service at the time of his retrenchment as 
well the management employed several persons after the 
retrenchment and therefore the retrenchment of the 
workman is illegal. 

I have considered the contention of the learned 
counsel. 

The workman has deposed in his affidavit that the 
persons junior to him were retained in service and the 
management also employed more persons after his 
retrenchment. But he did not name the persons who were 
junior to him and were retained in service at the time of his 
retrenchment. Again he did not name the persons who 
were employed by the management after retrenchment. 
The workman was required to prove the said facts by 
leading cogent evidence in order to claim the relief and his 
bare statement that the persons junior to him were retained 
in service and the management employed more persons 
after his retrenchment do not carry any weight in the 
absence of any documentary and other convincing 
evidence on the file. Therefore it cannot be said that the 
persons junior to the workman were retained in service or 
more persons were employed by the management after his 
retrenchment and there is any violation of Section 25G 
and 25H of the Act. Rather the statement of Sh. H.R. 
Sharma shows that workman was paid due compensation 
as required under Section 25F of the Act at the time of 
effecting the retrenchment and the same was to be effected 
on account of partial completion of the work. 

In result, it is held that action of the respondent 
No. 2 in terminating the services of the workman is legal 
and the workman is not entitled to any relief and the 
reference is answered against him. Let hard and soft copy 
of the award be sent to the Central Government for further 
necessary action. 


KEWAL KR1SHAN, Presiding Officer 
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M t^c#, 20 2014 

W.3TT. 2794.— 4kl Pi* feK 3#rfwr, 1947 (1947 
14) *4 ^rro 17 ^ SPJRTH 4 7E*R *14 H*T 
¥1^ s[4r*d* 414*7, y.Hil'M 4^ 33*4 * TRSRT5T 4 

4 *s Ph^m*]' afrr **4 4,4*10 4 #* 333*3 4 ' 4 rf 4 * 
4klPi* f*7F3 4 <4-414 333*33 3jk)Pi* 3343*7* Hof *3 
«4i4id4-n, 441 ■> 14 is (tr4wh 20/2010) *r y*ift>id 

*74 t, 41 4443 733*T3 *4 17/10/2014 *4 7TP7I |[33T ani 
[4. *7-42012/38/2010-33lf33T7 (44j)] 

41. %. 4^44173, 333*7 3Tt4*l4 

New Delhi, the 20th October, 2014 

S.O. 2794. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. Case 
No. 20/2010) of the Central Government Industrial 
Tribunal-cum-Labour Court No. II, Chandigarh now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of the Kol 
Dam Hydro Electric Power Project, NTPC & Others and 
their workmen, which was received by the Central 
Government on 17/10/2014. 

[No. L-42012/38/2010-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-H, 
CHANDIGARH 

Present : Sri Kewal Krishan, Presiding Officer 
Case No. 20/2010 
Registered on 25.5.2010 

Sh. Mehar Singh, S/o Sh. Munshi Ram, Village Saroni, PO 
Jarol, Tehsil Sundernagar, Mandi (HP). 

...Applicant 

Versus 

1. The General Manager, Kol Dam Hydro Electric Power 
Project, NTPC, VPO Barmana, Bilaspur. 

2. Proj. Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydro Electric Power Project, Village 
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi. 

3. The Managing Dir., M/s AKS Engineers and 
Contractors Kol Dam Hydro Electric Power Project, 
Sanjay Sadan, Chhota Shimla 

...Respondents 

APPEARANCES: 


: Sh. M.S. Gorsi for the workman 


For the Management : Sh. V.P. Singh for respondent 
No. 1 

Sh. H.R. Sharma for respondent 
No. 2 

Respondent No. 3 ex parte 
AWARD 

Passed on— 21.8.2014 

Vide Order No.L-42012/38/2010-IR(DU), dated 
12.5.2010 the Central Government in exercise of the 
powers conferred by Clause (d) of Sub-section (1) and 
Sub-section 2(A) of Section 10 of Industrial Disputes Act, 
1947 (in short Act) has referred the following industrial 
dispute for adjudication to this Tribunal. 

“Whether the action of the management of 

M/s. AKS Engineers & Contractors, a sub contractor 

of M/s. Italian Thai Development Public Co. Ltd. of 

NTPC, Kol Dam in terminating the services of 

Sh. Mehar Singh w.e.f. 31/7/2008 is legal and justified? 

If not, what relief the workman is entitled to?” 

In response to the notice, the workman submitted 
statement of claim pleading that respondent No.l is the 
principal employer who is engaged for the construction 
of ‘Kol Dam Hydro Electric Power Project’ at Harmoda 
and has given contract to respondent No. 2 who in turn 
engaged respondent No. 3 as its sub-contractor. The 
workman was engaged by respondent No. 3 on 26.8.2004 
where he worked till 1.8.2008 when his services were 
retrenched. 

Workman has challenged the retrenchment on the 
ground that the persons junior to him were retained in 
service and the management also appointed large number 
of workers on the project after his retrenchment. It is 
also pleaded that the management did not take permission 
from the appropriate Government for effecting the 
retrenchment and as such the retrenchment is illegal and 
he is deemed to be in service. 

The claim was contested by the NTPC i.e. 
respondent No.l as well as by the Italian Thai 
Development Co. Ltd. who has been impleaded as 
respondent No. 2; whereas M/s. AKS Engineers and 
Contractors who is impleaded as respondent No. 3 was 
proceeded against ex parte. 

Respondent No.l filed written statement 
controverting the averments and pleaded that workman 
was never its employee and even not engaged by it. 

Respondent No.2 in its separate written statement 
pleaded that workman was engaged by respondent No. 3 
who retrenched his services on partial completion of work 
after paying him Rs. 11,340/- in lieu of notice period and 
retrenchment compensation. That work is not perennial 
in nature. That the retrenchment is legal. 


For the Workman 
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Parties were given opportunities to lead their 
evidence. 

In support of its case the workman has appeared in 
witness box and filed his affidavit reiterating the case as 
set out in the claim petition. 

On the other hand Sh. Pankaj Kumar and Sh. H.R. 
Sharma, appeared on behalf of respondent No. 1 and 2 
and filed their affidavits reiterating the stand taken up in 
the respective written statements. 

I have heard Sh. M.S. Gorsi, counsel for the workman, 
Sh. V.P Singh, counsel for respondent No. 1 and Sh. H.R. 
Sharma for respondent No. 2. 

It was argued by Mr. M.S. Gorsi, Learned Counsel 
for the workman that there is an unrebutted statement of 
the workman to the effect that persons junior to the 
workman were retained in service at the time of his 
retrenchment as well the management employed several 
persons after the retrenchment and therefore the 
retrenchment of the workman is illegal. 

I have considered the contention of the learned 
counsel. 

The workman has deposed in his affidavit that the 
persons junior to him were retained in service and the 
management also employed more persons after his 
retrenchment. But he did not name the persons who were 
junior to him and were retained in service at the time of his 
retrenchment. Again he did not name the persons who 
were employed by the management after retrenchment. 
The workman was required to prove the said facts by 
leading cogent evidence in order to claim the relief and his 
bare statement that the persons junior to him were retained 
in service and the management employed more persons 
after his retrenchment do not carry any weight in the 
absence of any documentary and other convincing 
evidence on the file. Therefore it cannot be said that the 
persons junior to the workman were retained in service or 
more persons were employed by the management after his 
retrenchment and there is any violation of Section 25G 
and 25H of the Act. Rather the statement of Sh. H.R. 
Sharma shows that workman was paid due compensation 
as required under Section 25F of the Act at the time of 
effecting the retrenchment and the same was to be effected 
on account of partial completion of the work. 

In result, it is held that action of the respondent 
No. 2 in terminating the services of the workman is legal 
and the workman is not entitled to any relief and the 
reference is answered against him. Let hard and soft copy 
of the award be sent to the Central Government for further 
necessary action. 


M f^fl, 20 TORjRT, 2014 
C&T.3TT. 2795—3jMfTT fERTR a#m, 1947 (1947 
RE 14) R# RTE 17 R^RRE if kkk TOR RER ^R 
¥Tfff TOP Rf^RR, irrohM RR R EREER k 

RR5 froftTOEf sfft REfREE ET #R, 3RJRE 

3jkrrfro fronr r #^4 reeh affeftfro re rr 

TOTOIR-n, (TO#ETOT 18/2010) EERREfTOT 

ERcft t, Rif RTEE7 Rif 17/10/2014 RE RPR |I3R RT| 

[R. ERr-42012/20/2010-3TT^3TO (^E)] 
Rf. %. TOjRfRlRT, 3RJRTR 3#tR7]ff 
New Delhi, the 20th October, 2014 

S.O. 2795. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. Case 
No. 18/2010) of the Central Government Industrial 
Tribunal-cum-Labour Court No. II, Chandigarh now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of the Kol 
Dam Hydro Electric Power Project, NTPC & Others and 
their workmen, which was received by the Central 
Government on 17/10/2014. 

[No. L-42012/20/2010-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-H, 
CHANDIGARH 

Present : Sri Kewal Krishan, Presiding Officer 
Case No. 18/2010 
Registered on 25.5.2010 

Sh. Das Ram, S/o Sh. Tulsi Ram, C/o Sh. Rajesh Kumar 
Sharma, President District CITU, District Committee Mandi, 
221/10, Thanera Mohalla, Mandi (HP). 

...Applicant 

Versus 

1. The General Manager, Kol Dam Hydro Electric Power 
Project, NTPC, VPO Barmana, Bilaspur. 

2. Proj. Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydro Electric Power Project, Village 
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi. 

3. The Managing Dir., M/s. AKS Engineers and 
Contractors Kol Dam Hydro Electric Power Project, 
Sanjay Sadan, Chhota Shimla 


KEWAL KRISHAN, Presiding Officer 


...Respondents 
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APPEARANCES: 

For the Workman : Sh. M.S. Gorsi for the workman 

For the Management : Sh. V.P. Singh for respondent 
No. 1 

Sh. FI.R. Sharma for respondent 
No. 2 

Respondent No.3 ex parte 

AWARD 

Passed on— 21.8.2014 

Vide Order No. L-42012/20/20lO-IR(DU), dated 
12.5.2010 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-section (1) and Sub-section 
2(A) of Section 10 of Industrial Disputes Act, 1947 (in 
short Act) has referred the following industrial dispute for 
adjudication to this Tribunal. 

“Whether the action of the management of M/s. 

AKS Engineers and Contractors, a sub contractor 

of M/s. Italian Thai Development Public Co. Ltd. of 

NTPC, Kol Dam in terminating the services of Sh. 

DasRamw.e.f. 14/8/2008 is legal and justified? If 

not, what relief the workman is entitled to?” 

In response to the notice, the workman submitted 
statement of claim pleading that respondent No.l is the 
principal employer who is engaged for the construction of 
‘Kol Dam Hydro Electric Power Project’ at Harmoda and 
has given contract to respondent No. 2 who in turn 
engaged respondent No. 3 as its sub-contractor. The 
workman was engaged by respondent No. 3 on 12.8.2004 
where he worked till 14.8.2008 when his services were 
retrenched. 

Workman has challenged the retrenchment on the 
ground that the persons junior to him were retained in 
service and the management also appointed large number 
of workers on the project after his retrenchment. It is also 
pleaded that the management did not take permission from 
the appropriate Government for effecting the retrenchment 
and as such the retrenchment is illegal and he is deemed 
to be in service. 

The claim was contested by the NTPC i.e. 
respondent No. 2 as well as by the Italian Thai Development 
Co. Ltd. who have been impleaded as respondent No. 2; 
whereas M/s. AKS Engineers and Contractors who is 
impleaded as respondent No. 3 was proceeded against ex 
parte. 

Respondent No.l filed written statement 
controverting the averments and pleaded that workman 
was never its employee and even not engaged by it. 

Respondent No. 2 in its separate written statement 
pleaded that workman was engaged by respondent No. 3 
who retrenched his services on partial completion of work 
after paying him Rs.l 1,340/- in lieu of notice period and 
retrenchment compensation. That work is not perennial 
in nature. That the retrenchment is legal. 


Parties were given opportunities to lead their 
evidence. 

In support of its case the workman has appeared in 
witness box and filed his affidavit reiterating the case as 
set out in the claim petition. 

On the other hand Sh. Pankaj Kumar and Sh. H.R. 
Sharma, appeared on behalf of respondent Nos. 1 and 2 
and filed their affidavits reiterating the stand taken up in 
the respective written statements. 

I have heard Sh. M.S. Gorsi, counsel for the workman, 
Sh. V.P. Singh, counsel for respondent No. 1 and Sh. H.R. 
Sharma for respondent No. 2. 

It was argued by Mr. M.S. Gorsi, Learned Counsel 
for the workman that there is an unrebutted statement of 
the workman to the effect that persons junior to the 
workman were retained in service at the time of his 
retrenchment as well the management employed several 
persons after the retrenchment and therefore the 
retrenchment of the workman is illegal. 

I have considered the contention of the learned 
counsel. 

The workman has deposed in his affidavit that the 
persons junior to him were retained in service and the 
management also employed more persons after his 
retrenchment. But he did not name the persons who were 
junior to him and were retained in service at the time of his 
retrenchment. Again he did not name the persons who 
were employed by the management after retrenchment. 
The workman was required to prove the said facts by 
leading cogent evidence in order to claim the relief and his 
bare statement that the persons junior to him were retained 
in service and the management employed more persons 
after his retrenchment do not carry any weight in the 
absence of any documentary and other convincing 
evidence on the file. Therefore it cannot be said that the 
persons junior to the workman were retained in service or 
more persons were employed by the management after his 
retrenchment and there is any violation of Section 25G 
and 25H of the Act. Rather the statement of Sh. H.R. 
Sharma shows that workman was paid due compensation 
as required under Section 25F of the Act at the time of 
effecting the retrenchment and the same was to be effected 
on account of partial completion of the work. 

In result, it is held that action of the respondent 
No. 2 in terminating the services of the workman is legal 
and the workman is not entitled to any relief and the 
reference is answered against him. Let hard and soft copy 
of the award be sent to the Central Government for further 
necessary action. 


KEWAL KRISHAN, Presiding Officer 
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M -ferft, 20 2014 

RT3TT. 2796.—3^1(0* 1947 ( 1947 

R7T 14) RKT 17 ^ 3RpRUT ^#4 7TRFR RT7T 

^PcHch TcIT TTg; aiTSTtf ^ WRHI 

^ 7Rn5 Ph-YM^Y afk TT^ RRpTTO ^ SPjq'sr 4 
3lWlPl<b firaiT R ^#4 H1W 3lWlP|cb 3#RRUT T3=f 9PT 
^I4M4-II, 4£pl<i (TFUY WU 75/2010) R1T wf^JcT 

Wl t, ^fl ^#4 TR^K R7T 17/10/2014 R7T ¥RT |[3n 8R | 
[R. TRT-42012/1 ll/2010-3Rf3lK (tgfcj)] 

Rt. %. 4u)J|Nld, 3#EFRt 

New Delhi, the 20th October, 2014 

S.O. 2796. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. Case 
No. 75/2010) of the Central Government Industrial 
Tribunal-cum-Labour Court No. II, Chandigarh now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of the Kol 
Dam Hydro Electric Power Project, NTPC and Others and 
their workmen, which was received by the Central 
Government on 17/10/2014. 

[No. L-42012/111/2010-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-H, 
CHANDIGARH 

Present : Sri Kewal Krishan, Presiding Officer 
Case No. 75/2010 
Registered on 26.10.2010 

Sh. Sh. Naresh Kumar, S/o Sh. Neel Kanth, Village and PO 
Doghari, Tehsil Sundernagar, Mandi (HP) 

...Applicant 

Versus 


1. The General Manager, Kol Dam Hydro Electric Power 
Project, NTPC, VPO Barmana, Bilaspur. 

2. Proj. Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydro Electric Power Project, Village 
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi. 

3. The Managing Dir., M/s. AKS Engineers and 
Contractors Kol Dam Hydro Electric Power Project, 
Sanjay Sadan, Chhota Shimla 

...Respondents 

APPEARANCES: 


For the Workman : Sh. M.S. Gorsi for the workman 
For the Management : Sh. V.P. Singh for respondent 
No. 1 


Sh. H.R. Sharma for respondent 
No. 2 

Respondent No. 3 ex parte 

AWARD 

Passed on— 21.8.2014 

Vide Order No. L-42012/111/2010-IR(DU), dated 
29.9.2010 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-section (1) and Sub-section 
2(A) of Section 10 of Industrial Disputes Act, 1947 (in 
short Act) has referred the following industrial dispute for 
adjudication to this Tribunal. 

“Whether the action of the management of M/s. 
AKS Engineers and Contractors, a contractor 
engaged by NTPC, Kol Dam Hydroelectric Power 
Project, Bilaspur in terminating the services of their 
workman Sh. Naresh Kumar S/o Sh. Neel Kanth w.e.f. 
1/8/2008 is legal and justified? If not, what relief the 
workman is entitled to?” 

In response to the notice, the workman submitted 
statement of claim pleading that respondent No.l is the 
principal employer who is engaged for the construction of 
‘Kol Dam Hydro Electric Power Project’ at Harmoda and 
has given contract to respondent No. 2 who in turn 
engaged respondent No. 3 as its sub-contractor. The 
workman was engaged by respondent No. 3 on 29.7.2004 
where he worked till 31.7.2008 when his services were 
retrenched. 

Workman has challenged the retrenchment on the 
ground that the persons junior to him were retained in 
service and the management also appointed large number 
of workers on the project after his retrenchment. It is also 
pleaded that the management did not take permission from 
the appropriate Government for effecting the retrenchment 
and as such the retrenchment is illegal and he is deemed 
to be in service. 

The claim was contested by the NTPC i.e. 
respondent No. 1 as well as by the Italian Thai Development 
Co. Ltd. who has been impleaded as respondent No. 2, 
whereas M/s. AKS Engineers and Contractors who were 
impleaded as respondent No. 3 was proceeded against ex 
parte. 

Respondent No.l filed written statement 
controverting the averments and pleaded that workman 
was never its employee and even not engaged by it. 

Respondent No. 2 in its separate written statement 
pleaded that workman was engaged by respondent No. 3 
who retrenched his services on partial completion of work 
after paying him Rs. 9075/- in lieu of notice period and 
retrenchment compensation. That work is not perennial 
in nature. That the retrenchment is legal. 
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Parties were given opportunities to lead their 
evidence. 

In support of its case the workman has appeared in 
witness box and filed his affidavit reiterating the case as 
set out in the claim petition. 

On the other hand Sh. Pankaj Kumar and Sh. H.R. 
Sharma, appeared on behalf of respondent No. 1 and 2 and 
filed their affidavits reiterating the stand taken up in the 
respective written statements. 

I have heard Sh. M.S. Gorsi, counsel for the workman, 
Sh. V.P. Singh, counsel for respondent No. 1 and Sh. H.R. 
Sharma for respondent No.2. 

It was argued by Mr. M.S. Gorsi, learned counsel for 
the workman that there is an unrebutted statement of the 
workman to the effect that persons junior to the workman 
were retained in service at the time of his retrenchment as 
well the management employed several persons after the 
retrenchment and therefore the retrenchment of the 
workman is illegal. 

I have considered the contention of the learned 
counsel. 

The workman has deposed in his affidavit that the 
persons junior to him were retained in service and the 
management also employed more persons after his 
retrenchment. But he did not name the persons who were 
junior to him and were retained in service at the time of his 
retrenchment. Again he did not name the persons who 
were employed by the management after retrenchment. 
The workman was required to prove the said facts by 
leading cogent evidence in order to claim the relief and his 
bare statement that the persons junior to him were retained 
in service and the management employed more persons 
after his retrenchment do not carry any weight in the 
absence of any documentary and other convincing 
evidence on the file. Therefore it cannot be said that the 
persons junior to the workman were retained in service or 
more persons were employed by the management after his 
retrenchment and there is any violation of Section 25G 
and 25H of the Act. Rather the statement of Sh. H.R. 
Sharma shows that workman was paid due compensation 
as required under Section 25F of the Act at the time of 
effecting the retrenchment and the same was to be effected 
on account of partial completion of the work. 

In result, it is held that action of the respondent 
No.2 in terminating the services of the workman is legal 
and the workman is not entitled to any relief and the 
reference is answered against him. Let hard and soft copy 
of the award be sent to the Central Government for further 
necessary action. 


20 3RRJRT, 2014 

cFT.OT. 2797 3jyp|cb faRTR 3#m, 1947 (1947 
RR 14) RTR 17 R> 3RJRRR R kkk RRRH RRRT ^R 
RTfft iRffer rirt sns-k k rrrrr 

TT 7TR5 fRRDRFf 3TR RRk =h4'+>l<f k #R 3RJRR 4 
3tklp|cb fRcTlT R 41W 3TlRffRR7 3#RRUT RR 9(R 

'RWIdd R4=tRco R7 RRTR (RR*f » 15/2010) RR wfTIR 
RRcft t RTl kkk RTRR7 RTl 17/10/2014 rO RPR j|3R RT| 
[R. RR-42012/37/2010-3R^33R (kR)] 
Rt. %. kjRfRlRT, ST^RTR 3#tR7lfI 
New Delhi, the 20th October, 2014 

S.O. 2797. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. Case 
No. 15/2010) of the Central Government Industrial 
Tribunal-cum-Labour Court No. II, Chandigarh now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of the Kol 
Dam Hydro Electric Power Project, NTPC & Others and 
their workmen, which was received by the Central 
Government on 17/10/2014. 

[No. L-42012/37/2010-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-H, 
CHANDIGARH 

Present : Sri Kewal Krishan, Presiding Officer 
Case No. 15/2010 
Registered on 25.5.2010 

Sh. Ravinder Kumar, S/o Sh. Nand Lai, VPO Hamora, Tehsil 
Sadar, Bilaspur 

....Applicant 

Versus 

1. The General Manager, Kol Dam Hydro Electric Power 
Project, NTPC, VPO Barmana, Bilaspur. 

2. Proj. Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydro Electric Power Project, Village 
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi. 

3. The Managing Dir., M/s AKS Engineers and 
Contractors Kol Dam Hydro Electric Power Project, 
Sanjay Sadan, Chhota Shimla 


KEWAL KRISHAN, Presiding Officer 


....Respondents 
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APPEARANCES: 

For the workman : Sh. M.S. Gorsi for the workman 
For the Management : Sh. V.P. Singh for respondent 
No. 1 

Sh. H.R. Sharma for respondent 
No. 2 

Respondent No.3 ex parte 
AWARD 

Passed on— 21.8.2014 

Vide Order No.L-42012/37/2010-IR(DU), dated 
12.5.2010 the Central Government in exercise of the 
powers conferred by Clause (d) of Sub-Section (1) and 
Sub-Section 2(A) of Section 10 of Industrial Disputes 
Act, 1947 (in short Act) has referred the following 
industrial dispute for adjudication to this Tribunal. 

“Whether the action of the management of M/s. 
AKS Engineers & Contractors, a sub contractor of 
M/s. Italian Thai Development Public Co. Ltd. of 
NTPC, Kol dam in terminating the services of 
Sh. Ravinder Kumar w.e.f. 31/7/2008 is legal and 
justified? If not, what relief the workman is entitled 
to?” 

In response to the notice, the workman submitted 
statement of claim pleading that respondent No.l is the 
principal employer who is engaged for the construction 
of ‘Kol Dam Hydro Electric Power Project’ at Harmoda 
and has given contract to respondent No.2 who in turn 
engaged respondent No.3 as its sub-contractor. The 
workman was engaged by respondent No.3 on 24.8.2004 
where he worked till 1.8.2008 when his services were 
retrenched. 

Workman has challenged the retrenchment on the 
ground that the persons junior to him were retained in 
service and the management also appointed large number 
of workers on the project after his retrenchment. It is 
also pleaded that the management did not take permission 
from the appropriate Government for effecting the 
retrenchment and as such the retrenchment is illegal and 
he is deemed to be in service. 

The claim was contested by the NTPC i.e. 
respondent No.l as well as by the Italian Thai 
Development Co. Ltd. who has been impleaded as 
respondent No.3; whereas M/s. AKS Engineers and 
Contractors who is impleaded as respondent No.2 was 
proceeded against ex parte. 

Respondent No.l filed written statement 
controverting the averments and pleaded that workman 
was never its employee and even not engaged by it. 

Respondent No.2 in its separate written statement 
pleaded that workman was engaged by respondent No.3 
who retrenched his services on partial completion of work 
after paying him Rs.9075/- in lieu of notice period and 


retrenchment compensation. That work is not perennial in 
nature. That the retrenchment is legal. 

Parties were given opportunities to lead their 
evidence. 

In support of its case the workman has appeared in 
witness box and filed his affidavit reiterating the case as 
set out in the claim petition. 

On the other hand Sh. Pankaj Kumar and Sh. H.R. 
Sharma, appeared on behalf of respondent No. 1 and 2 and 
filed their affidavits reiterating the stand taken up in the 
respective written statements. 

I have heard Sh. M.S. Gorsi, counsel for the workman, 
Sh. V.P. Singh, counsel for respondent No. 1 and Sh. H.R. 
Sharma for respondent No.2. 

It was argued by Mr. M.S. Gorsi, learned counsel for 
the workman that there is an unrebutted statement of the 
workman to the effect that persons junior to the workman 
were retained in service at the time of his retrenchment as 
well the management employed several persons after the 
retrenchment and therefore the retrenchment of the 
workman is illegal. 

I have considered the contention of the learned 
counsel. 

The workman has deposed in his affidavit that the 
persons junior to him were retained in service and the 
management also employed more persons after his 
retrenchment. But he did not name the persons who were 
junior to him and were retained in service at the time of his 
retrenchment. Again he did not name the persons who 
were employed by the management after retrenchment. 
The workman was required to prove the said facts by 
leading cogent evidence in order to claim the relief and his 
bare statement that the persons junior to him were retained 
in service and the management employed more persons 
after his retrenchment do not carry any weight in the 
absence of any documentary and other convincing 
evidence on the file. Therefore it cannot be said that the 
persons junior to the workman were retained in service or 
more persons were employed by the management after his 
retrenchment and there is any violation of Section 25G 
and 25H of the Act. Rather the statement of Sh. H.R. 
Sharma shows that workman was paid due compensation 
as required under Section 25F of the Act at the time of 
effecting the retrenchment and the same was to be effected 
on account of partial completion of the work. 

In result, it is held that action of the respondent 
No.2 in terminating the services of the workman is legal 
and the workman is not entitled to any relief and the 
reference is answered against him. Let hard and soft copy 
of the award be sent to the Central Government for further 
necessary action. 

KEWAL KRISHAN, Presiding Officer 
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M f^fr, 20 375^37, 2014 
W.33. 2798 —3^^P l=b f33T3 3#m, 1947 ( 1947 
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337ft t 3ft 717337 3TT 17/10/2014 3ft W3 I|37 311 
[71. 375-42012/30/2010-33^337 (ftk)] 

ftt. ftt. 3U)J|Nld, 37J3F1 3#1337t 

New Delhi, the 20th October, 2014 

S.O. 2798. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. Case 
No. 12/2010) of the Central Government Industrial 
Tribunal-cum-Labour Court No. II, Chandigarh now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of the Kol 
Dam Hydro Electric Power Project, NTPC & Others and 
their workmen, which was received by the Central 
Government on 17/10/2014. 

[No. L-42012/30/2010-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-H, 
CHANDIGARH 

Present : Sri Kewal Krishan, Presiding Officer 
Case No. 12/2010 
Registered on 25.5.2010 

Sh. Roop Singh, S/o Sh. Keshav Ram, C/o Sh. Rajesh 
Kumar Sharma, President District CITU, District Committee 
Mandi, 221/10, Thanera Mohalla, Mandi (HP). 

.Applicant 

Versus 

1. The General Manager, Kol Dam Hydro Electric Power 
Project, NTPC, VPO Barmana, Bilaspur. 

2. Proj. Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydro Electric Power Project, Village 
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi. 

3. The Managing Dir., M/s. AKS Engineers and 
Contractors Kol Dam Hydro Electric Power Project, 
Sanjay Sadan, Chhota Shimla 

....Respondents 


APPEARANCES: 

For the workman : Sh. M.S. Gorsi for the workman 
For the Management : Sh. V.P. Singh for respondent 
No. 1 

Sh. H.R. Sharma for respondent 
No. 2 

Respondent No.3 ex parte 

AWARD 

Passed on— 21.8.2014 

Vide Order No.L-42012/30/2010 (IR(DU)), dated 
12.5.2010 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 
2(A) of Section 10 of Industrial Disputes Act, 1947 (in 
short Act) has referred the following industrial dispute for 
adjudication to this Tribunal. 

“Whether the action of the management of M/s. 
AKS Engineers & Contractors, a sub contractor of M/s. 
Italian Thai Development Public Co. Ltd. of NTPC, Kol 
dam in terminating the services of Sh. Roop Singh S/o Sh. 
Keshav Ram w.e.f. 14/8/2008 is legal and justified? If not, 
what relief the workman is entitled to?” 

In response to the notice, the workman submitted 
statement of claim pleading that respondent No.l is the 
principal employer who is engaged for the construction of 
‘Kol Dam Hydro Electric Power Project’ at Harmoda and 
has given contract to respondent No.2 who in turn 
engaged respondent No.3 as its sub-contractor. The 
workman was engaged by respondent No.3 on 3.9.2005 
where he worked till 14.8.2008 when his services were 
retrenched. 

Workman has challenged the retrenchment on the 
ground that the persons junior to him were retained in 
service and the management also appointed large number 
of workers on the project after his retrenchment. It is also 
pleaded that the management did not take permission from 
the appropriate Government for effecting the retrenchment 
and as such the retrenchment is illegal and he is deemed 
to be in service. 

The claim was contested by the NTPC i.e. 
respondent No. 1 as well as by the Italian Thai Development 
Co. Ltd. who has been impleaded as respondent No.2 
whereas M/s. AKS Engineers and Contractors who is 
impleaded as respondent No.3 was proceeded against ex 
parte. 

Respondent No.l filed written statement 
controverting the averments and pleaded that workman 
was never its employee and even not engaged by it. 

Respondent No.2 in its separate written statement 
pleaded that workman was engaged by respondent No.3 
who retrenched his services on partial completion of work 
after paying him Rs.7563/- in lieu of notice period and 
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retrenchment compensation. That work is not perennial 
in nature. That the retrenchment is legal. 

Parties were given opportunities to lead their 
evidence. 

In support of its case the workman has appeared in 
witness box and filed his affidavit reiterating the case as 
set out in the claim petition. 

On the other hand Sh. Pankaj Kumar and Sh. H.R. 
Sharma, appeared on behalf of respondent No.l and 2 
and filed their affidavits reiterating the stand taken up in 
the respective written statements. 

I have heard Sh. M.S. Gorsi, counsel for the 
workman, Sh. V.P Singh, counsel for respondent No.l 
and Sh. H.R. Sharma for respondent No.2. 

It was argued by Mr. M.S. Gorsi, learned counsel 
for the workman that there is an unrebutted statement of 
the workman to the effect that persons junior to the 
workman were retained in service at the time of his 
retrenchment as well the management employed several 
persons after the retrenchment and therefore the 
retrenchment of the workman is illegal. 

I have considered the contention of the learned 
counsel. 

The workman has deposed in his affidavit that the 
persons junior to him were retained in service and the 
management also employed more persons after his 
retrenchment. But he did not name the persons who were 
junior to him and were retained in service at the time of 
his retrenchment. Again he did not name the persons 
who were employed by the management after 
retrenchment. The workman was required to prove the 
said facts by leading cogent evidence in order to claim 
the relief and his bare statement that the persons junior 
to him were retained in service and the management 
employed more persons after his retrenchment do not 
carry any weight in the absence of any documentary and 
other convincing evidence on the file. Therefore it cannot 
be said that the persons junior to the workman were 
retained in service or more persons were employed by 
the management after his retrenchment and there is any 
violation of Section 25G and 25H of the Act. Rather the 
statement of Sh. H.R. Sharma shows that workman was 
paid due compensation as required under Section 25F of 
the Act at the time of effecting the retrenchment and the 
same was to be effected on account of partial completion 
of the work. 

In result, it is held that action of the respondent 
No.2 in terminating the services of the workman is legal 
and the workman is not entitled to any relief and the 
reference is answered against him. Let hard and soft 
copy of the award be sent to the Central Government for 
further necessary action. 

KEWAL KRISHAN, Presiding Officer 


M 20 3TERET, 2014 

cCT.3TT. 2799.— +ypl+ fEER a#m, 1947 (1947 
EE 14) E/t tfRl 17 ^ 4 TREET EEE Hb 

rr41 ^eret etet eI^ee, iihcHmIbI re 3ee4 ^ eeeee 

ET RE5 PhEM+Y afk +4+10 ET #E 3TREE R 
3tWlPl+ fEETR B E-sOd TREET 3lWlPl + 3#RfRUj RE BET 
'Oldldd +S) J lco +■ EBTE (7TT4 TRsRT 139/2011) EE y+lftld 
EBcft t Eft +^jq TREET EE 17/10/2014 EE RPR |[3TT BTI 
[R. REf-42012/206/2010-3Rf3TR (44J)] 

41. EE dUjJINId, 3TRRRT 3#IE7Rl 

New Delhi, the 20th October, 2014 

S.O. 2799. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. Case 
No. 139/2011) of the Central Government Industrial 
Tribunal-cum-Labour Court No. II, Chandigarh now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of the Kol 
Dam Hydro Electric Power Project, NTPC & Others and 
their workmen, which was received by the Central 
Government on 17/10/2014. 

[No. L-42012/206/2010-IR(DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-H, 
CHANDIGARH 

Present : Sri Kewal Krishan, Presiding Officer 
Case No. 139/2011 
Registered on 28.4.2011 

Sh. Roop Singh, S/o Sh. Jodhal Ram, Dewla Chhamb, PO 
Harnora, Tehsil Sundernagar, Bilaspur. 

.Applicant 

Versus 

1. M/s. UR Infrastructure Company Private Limited, 
Village Chamb, Post Office Harnora, Bilaspur 

2. Proj. Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydro Electric Power Project, Village 
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi 

3. The General Manager, Kol Dam Hydro Electric Power 
Project, NTPC, VPO Barmana, Bilaspur 

.Respondents 

APPEARANCES 

For the workman : Sh. M.S. Gorsi for the workman 

For the Management : Sh. V.P. Singh for respondent 
No. 3 
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Sh. H.R. Sharma for respondent 
No. 2 

Respondent No. 1 ex parte 

AWARD 

Passed on— 21.8.2014 

Vide Order No.L-42012/206/2010-IR(DU), dated 
1.4.2011 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 
2(A) of Section 10 of Industrial Disputes Act, 1947 (in 
short Act) has referred the following industrial dispute for 
adjudication to this Tribunal. 

“Whether the action of the management of M/s. UR 
Infrastructure Co. Pvt. Ltd. sub contractor of M/s. 
Italian Thai Development Public ltd., a contractor of 
M/s. NTPC Ltd. in retrenchment of the services of 
Sh. Roop Singh S/o Sh. Joghal Ram w.e.f. 1/8/2008 
without following the principle of Last come first go 
is legal and justified? What relief the workman is 
entitled to?” 

In response to the notice, the workman submitted 
statement of claim pleading that respondent No.3 is the 
principal employer who is engaged for the construction of 
‘Kol Dam Hydro Electric Power Project’ at Harmoda and 
has given contract to respondent No.2 who in turn 
engaged respondent No.l as its sub-contractor. The 
workman was engaged by respondent No. 1 on 23.11.2004 
where he worked till 1.8.2008 when his services were 
retrenched. 

Workman has challenged the retrenchment on the 
ground that the persons junior to him were retained in 
service and the management also appointed large number 
of workers on the project after his retrenchment. It is also 
pleaded that the management did not take permission from 
the appropriate Government for effecting the retrenchment 
and as such the retrenchment is illegal and he is deemed 
to be in service. 

The claim was contested by the NTPC i.e. 
respondent No.3 as well as by the Italian Thai Development 
Co. Ltd. who have been impleaded as respondent No.2; 
whereas M/s. U.R. Infrastructures Company Private Ltd., 
who is impleaded as respondent No.l was proceeded 
against ex-parte. 

Respondent No.2 filed written statement 
controverting the averments and pleaded that workman 
was never its employee and even not engaged by it. 

Respondent No.2 in its separate written statement 
pleaded that workman was engaged by respondent No. 1 
who retrenched his services on partial completion of work 
after paying him Rs.9075/- in lieu of notice period and 
retrenchment compensation. That work is not perennial 
in nature. That the retrenchment is legal. 


Parties were given opportunities to lead their 
evidence. 

In support of its case the workman has appeared in 
witness box and filed his affidavit reiterating the case as 
set out in the claim petition. 

On the other hand, Sh. Pankaj Kumar and Sh. H.R. 
Sharma, appeared on behalf of respondent No.3 and 2 and 
filed their affidavits reiterating the stand taken up in the 
respective written statements. 

I have heard Sh. M.S. Gorsi, counsel for the workman, 
Sh. V.P. Singh, counsel for respondent No.3 and Sh. H.R. 
Sharma for respondent No.2. 

It was argued by Mr. M.S. Gorsi, learned counsel for 
the workman that there is an unrebutted statement of the 
workman to the effect that persons junior to the workman 
were retained in service at the time of his retrenchment as 
well the management employed several persons after the 
retrenchment and therefore the retrenchment of the 
workman is illegal. 

I have considered the contention of the learned 
counsel. 

The workman has deposed in his affidavit that the 
persons junior to him were retained in service and the 
management also employed more persons after his 
retrenchment. But he did not name the persons who were 
junior to him and were retained in service at the time of his 
retrenchment. Again he did not name the persons who 
were employed by the management after retrenchment. 
The workman was required to prove the said facts by 
leading cogent evidence in order to claim the relief and his 
bare statement that the persons junior to him were retained 
in service and the management employed more persons 
after his retrenchment do not carry any weight in the 
absence of any documentary and other convincing 
evidence on the file. Therefore it cannot be said that the 
persons junior to the workman were retained in service or 
more persons were employed by the management after his 
retrenchment and there is any violation of Section 25G 
and 25H of the Act. Rather the statement of Sh. H.R. 
Sharma shows that workman was paid due compensation 
as required under Section 25F of the Act at the time of 
effecting the retrenchment and the same was to be effected 
on account of partial completion of the work. 

In result, it is held that action of the respondent 
No.2 in terminating the services of the workman is legal 
and the workman is not entitled to any relief and the 
reference is answered against him. Let hard and soft copy 
of the award be sent to the Central Government for further 
necessary action. 


KEWAL KRISHAN, Presiding Officer 
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New Delhi, the 20th October, 2014 

S.O. 2800. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. Case 
No. 29/2010) of the Central Government Industrial 
Tribunal-cum-Labour Court No. II, Chandigarh now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of the Kol 
Dam Hydro Electric Power Project, NTPC & Others and 
their workmen, which was received by the Central 
Government on 17/10/2014. 

[No. L-42012/25/2010-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-H, 
CHANDIGARH. 

Present : Sri Kewal Krishan, Presiding Officer. 

Case No. 29/2010 
Registered on 25.5.2010 

Sh. Roop Singh, S/o Sh. Jagdish Chand, C/o Sh. Rajesh 
Kumar Sharma, President District CITU, District Committee 
Mandi, 221/10, Thanera Mohalla, Mandi. 

.Applicant 

Versus 

1. M/s. NTPC Ltd., Kol Dam Hydro Electric Power 
Project, Barmana, Tehsil Sadar, District Bilaspur, 
Himachal Pradesh, through its Project Manager. 

2. Proj. Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydro Electric Power Project, Village 
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi. 


3. The Managing Dir., M/s. AKS Engineers and 

Contractors Kol Dam Hydro Electric Power Project, 

Sanjay Sadan, Chhota Shimla 

.Respondents 

APPEARANCES 

For the workman : Sh. M.S. Gorsi for the workman 

For the Management : Sh. V.P. Singh for respondent 
No. 1 

Sh. H.R. Sharma for respondent 
No. 2 

Respondent No.3 ex-parte 

AWARD 

Passed on— 21.8.2014 

Vide Order No.L-42012/25/2010-IR(DU), dated 
12.5.2010 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 
2(A) of Section 10 of Industrial Disputes Act, 1947 (in 
short Act) has referred the aforesaid industrial disputes 
for adjudication to this Tribunal. 

“Whether the action of the management of M/s. 

AKS Engineers and Contractors a sub contractor of 

M/s. Italian Thai Development Public Co. Ltd. of 

NTPC, Koldam in terminating the services of 

Sh. Roop Singh w.e.f. 14/8/2008 is legal and justified? 

If not, what relief the workman is entitled to?” 

In response to the notice, the workman appeared 
and submitted statement of claim pleading that respondent 
No.l is the principal employer who is engaged for the 
construction of ‘Kol Dam, Hydro Electric Power Project’ 
at Harmoda; respondent No.2 is its main contractor who 
in turn engaged respondent No.3 as sub-contractor. 

That workman was appointed through respondent 
No.3 on 27.4.2005 in driver category and he worked 
continuously till 13.8.2008 and his services were 
retrenched. 

He challenged the retrenchment on the ground that 
the persons junior to him were retained in service as well 
as large number of worker were appointed after his 
retrenchment, and as such, there is violation of Section 
25G and 25H of the Act. It is further pleaded that there are 
about 700 workers and the employer has not taken 
permission from the Government for effecting retrenchment. 
The same is liable to be set aside. 

It is pleaded that workman may be deemed to be in 
service and be given all the benefits. 
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The claim was contested by the NTPC i.e. 
respondent No.l as well as by the Italian Thai 
Development Co. Ltd. who have been impleaded as 
respondent No.2; whereas M/s. AKS Engineers and 
Contractors who is impleaded as respondent No.3 was 
proceeded against ex parte. 

Respondent No.l filed written statement 
controverting the averments and pleaded that workman 
was never its employee and even not engaged by it. 

Respondent No.2 in its separate written statement 
pleaded that workman was engaged by respondent No.2 
who retrenched his services on partial completion of work 
after paying him Rs.9450/- in lieu of notice period and 
retrenchment compensation. That is work is not perennial 
in nature. That the retrenchment is legal. 

Parties were given opportunities to lead their 
evidence. 

The workman did not lead any evidence and his 
evidence was closed by order vide order dated 29.8.2011. 

On the other hand Sh. Pankaj Kumar and Sh. H.R. 
Sharma appeared on behalf of respondent No.l and 2 
and filed affidavits reiterating the stand as taken up in 
their respective written statements. 

I have heard Sh. M.S. Gorsi, counsel for the 
workman, Sh. V.P. Singh, counsel for respondent No.l and 
Sh. H.R. Sharma, Manager for respondent No.2. 

The only contention raised by the learned counsel 
for the workman is that respondent No.3 retrenched the 
services of the workman after retaining the persons junior 
to him as well the management employed several more 
workers on the project after the retrenchment and as such 
the retrenchment of the workman is illegal. 

It may be added that workman has pleaded the above 
said facts in his statement of claim but no evidence has 
been led whatsoever on the file to establish that the 
persons junior to the workman were retained by 
respondent No.3 at the time of retrenchment; or some other 
persons were also employed on the project after the 
termination of the services of the workman. There is no 
dispute that the workman was paid retrenchment 
compensation as required under Section 25F of the Act. 
Being so, the retrenchment cannot be termed as illegal 
and void. 

In result, it is held that the action of respondent 
No.3 in terminating the services of the workman is legal 
and the workman is not entitled to any relief and the 
reference is accordingly answered against the workman. 
Let hard and soft copy of the award be sent to the Central 
Government for further necessary action. 

KEWAL KRISHAN, Presiding Officer 
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New Delhi, the 20th October, 2014 

S.O. 2801. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D Case No. 
126/2011) of the Central Government Industrial Tribunal- 
cum-Labour Court No. II, Chandigarh now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of the Kol Dam 
Hydro Electric Power Project, NTPC & Others and their 
workmen, which was received by the Central Government 
on 17/10/2014. 

[No. L-42012/215/2010-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-H, 
CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 
Case No. 126/2011 
Registered on 28.4.2011 

Sh. Kuldeep Chand, S/o Sh. Roop Lai, Village Mohra, PO 
Kapahra, Bilaspur. 

.Applicant 

Versus 

1. M/s. UR Infrastructure Company Private Limited, 
Village Chamb, Post Office Harnora, Bilaspur 

2. Proj. Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydro Electric Power Project, Village 
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi. 

3. The General Manager, Kol Dam Hydro Electric Power 
Project, NTPC, VPO Barmana, Bilaspur 

.Respondents 

APPEARANCES 

For the Workman : Sh. M.S. Gorsi for the workman 
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For the Management : Sh. V.P. Singh for respondent 
No. 3 

Sh. H.R. Sharma for respondent 
No. 2 

Respondent No.l ex parte 
AWARD 

Passed on— 21.8.2014 

Vide Order No.L-42012/215/2010-IR(DU), dated 
9.3.2011 the Central Government in exercise of the 
powers conferred by Clause (d) of Sub-Section (1) and 
Sub-Section 2(A) of Section 10 of Industrial Disputes 
Act, 1947 (in short Act) has referred the following 
industrial dispute for adjudication to this Tribunal. 

“Whether the action of the management of M/s. UR 
Infrastructure Co. Pvt. Ltd. sub contractor of 
M/s. Italian Thai Development Public Ltd., a 
contractor of M/s. NTPC Ltd. in retrenchment of the 
services of Sh. Kuldeep Chand S/o Roop Lai w.e.f. 
3/9/2008 without following the principle of Last come 
first go is legal and justified? What relief the 
workman is entitled to?” 

In response to the notice, the workman submitted 
statement of claim pleading that respondent No.3 is the 
principal employer who is engaged for the construction 
of ‘Kol Dam Hydro Electric Power Project’ at Harmoda 
and has given contract to respondent No.2 who in turn 
engaged respondent No.l as its sub-contractor. The 
workman was engaged by respondent No.l on 3.1.2005 
where he worked till 3.9.2008 when his services were 
retrenched. 

Workman has challenged the retrenchment on the 
ground that the persons junior to him were retained in 
service and the management also appointed large number 
of workers on the project after his retrenchment. It is 
also pleaded that the management did not take permission 
from the appropriate Government for effecting the 
retrenchment and as such the retrenchment is illegal and 
he is deemed to be in service. 

The claim was contested by the NTPC i.e. 
respondent No.3 as well as by the Italian Thai 
Development Co. Ltd. who have been impleaded as 
respondent No.2; whereas M/s. U.R. Infrastructures 
Company Private Ltd., who is impleaded as respondent 
No.l was proceeded against ex parte. 

Respondent No.3 filed written statement 
controverting the averments and pleaded that workman 
was never its employee and even not engaged by it. 

Respondent No.2 in its separate written statement 
pleaded that workman was engaged by respondent No. 1 
who retrenched his services on partial completion of work 
after paying him Rs. 11,340/- in lieu of notice period and 


retrenchment compensation. That work is not perennial 
in nature. That the retrenchment is legal. 

Parties were given opportunities to lead their 
evidence. 

In support of its case the workman has appeared in 
witness box and filed his affidavit reiterating the case as 
set out in the claim petition. 

On the other hand Sh. Pankaj Kumar and Sh. H.R. 
Sharma, appeared on behalf of respondent No.3 and 2 and 
filed their affidavits reiterating the stand taken up in the 
respective written statements. 

I have heard Sh. M.S. Gorsi, counsel for the workman, 
Sh. V.P. Singh, counsel for respondent No.3 and Sh. H.R. 
Sharma for respondent No.2. 

It was argued by Mr. M.S. Gorsi, learned counsel for 
the workman that there is an unrebutted statement of the 
workman to the effect that persons junior to the workman 
were retained in service at the time of his retrenchment as 
well the management employed several persons after the 
retrenchment and therefore the retrenchment of the 
workman is illegal. 

I have considered the contention of the learned 
counsel. 

The workman has deposed in his affidavit that the 
persons junior to him were retained in service and the 
management also employed more persons after his 
retrenchment. But he did not name the persons who were 
junior to him and were retained in service at the time of his 
retrenchment. Again he did not name the persons who 
were employed by the management after retrenchment. 
The workman was required to prove the said facts by 
leading cogent evidence in order to claim the relief and his 
bare statement that the persons junior to him were retained 
in service and the management employed more persons 
after his retrenchment do not carry any weight in the 
absence of any documentary and other convincing 
evidence on the file. Therefore it cannot be said that the 
persons junior to the workman were retained in service or 
more persons were employed by the management after his 
retrenchment and there is any violation of Section 25G 
and 25H of the Act. Rather the statement of Sh. H.R. 
Sharma shows that workman was paid due compensation 
as required under Section 25F of the Act at the time of 
effecting the retrenchment and the same was to be effected 
on account of partial completion of the work. 

In result, it is held that action of the respondent 
No.2 in terminating the services of the workman is legal 
and the workman is not entitled to any relief and the 
reference is answered against him. Let hard and soft copy 
of the award be sent to the Central Government for further 
necessary action. 


KEWAL KRISHAN, Presiding Officer 
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New Delhi, the 20th October, 2014 

S.O. 2802. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. Case 
No. 134/2011) of the Central Government Industrial 
Tribunal-cum-Labour Court No. II, Chandigarh now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of the Kol 
Dam Hydro Electric Power Project, NTPC & Others and 
their workmen, which was received by the Central 
Government on 17/10/2014. 

[No. L-42012/201/2010-IR(DU)] 
P. K. VENUGOPAL, Section Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-H, 
CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 
Case No. 134/2011 
Registered on 28.4.2011 

Sh. Kuldeep Kumar S/o Sh. Madu Ram, Village Deola 
Chamb, PO Harnora, Tehsil Sadar, Bilaspur 

.Applicant 

Versus 

1. M/s. UR Infrastructure Company Private Limited, 
Village Chamb, Post Office Harnora, Bilaspur 

2. Proj. Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydro Electric Power Project, Village 
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi. 

3. The General Manager, Kol Dam Hydro Electric Power 
Project, NTPC, VPO Barmana, Bilaspur 

.Respondents 

APPEARANCES: 

: Sh. M.S. Gorsi for the workman 


For the Management : Sh. V.P. Singh for respondent 
No. 3 

Sh. H.R. Sharma for respondent 
No. 2 

Respondent No. 1 ex parte 

AWARD 

Passed on— 21.8.2014 

Vide Order No.L-42012/201/2010-IR(DU), dated 
1.4.2011 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 
2(A) of Section 10 of Industrial Disputes Act, 1947 (in 
short Act) has referred the following industrial dispute for 
adjudication to this Tribunal. 

“Whether the action of the management of M/s. UR 
Infrastructure Co. Pvt. Ltd. sub contractor of 
M/s. Italian Thai Development Public Ltd., a 
contractor of M/s. NTPC Ltd. in retrenchment of the 
services of Sh. Kuldeep Kumar S/o Sh. Madu Ram 
w.e.f. 1/8/2008 without following the principle of last 
come first go is legal and justified? What relief the 
workman is entitled to?” 

In response to the notice, the workman submitted 
statement of claim pleading that respondent No.3 is the 
principal employer who is engaged for the construction of 
‘Kol Dam Hydro Electric Power Project’ at Harmoda and 
has given contract to respondent No.2 who in turn 
engaged respondent No.l as its sub-contractor. The 
workman was engaged by respondent No. 1 on 24.11.2004 
where he worked till 1.8.2008 when his services were 
retrenched. 

Workman has challenged the retrenchment on the 
ground that the persons junior to him were retained in 
service and the management also appointed large number 
of workers on the project after his retrenchment. It is 
also pleaded that the management did not take permission 
from the appropriate Government for effecting the 
retrenchment and as such the retrenchment is illegal and 
he is deemed to be in service. 

The claim was contested by the NTPC i.e. 
respondent No.3 as well as by the Italian Thai 
Development Co. Ltd. who have been impleaded as 
respondent No.2; whereas M/s. U.R. Infrastructures 
Company Private Ltd., who is impleaded as respondent 
No.l was proceeded against ex parte. 

Respondent No.2 filed written statement 
controverting the averments and pleaded that workman 
was never its employee and even not engaged by it. 

Respondent No.2 in its separate written statement 
pleaded that workman was engaged by respondent No. 1 
who retrenched his services on partial completion of work 
after paying him Rs.9075/- in lieu of notice period and 


For the Workman 


































6964 


THE GAZETTE OF INDIA: OCTOBER 25, 2014/KARTIKA 3,1936 


[Part II— Sec. 3(ii)] 


retrenchment compensation. That work is not perennial 
in nature. That the retrenchment is legal. 

Parties were given opportunities to lead their 
evidence. 

In support of its case the workman has appeared in 
witness box and filed his affidavit reiterating the case as 
set out in the claim petition. 

On the other hand Sh. Pankaj Kumar and Sh. H.R. 
Sharma, appeared on behalf of respondent No.3 and 2 and 
filed their affidavits reiterating the stand taken up in the 
respective written statements. 

I have heard Sh. M.S. Gorsi, counsel for the workman, 
Sh. V.P Singh, counsel for respondent No.3 and Sh. H.R. 
Sharma for respondent No.2. 

It was argued by Mr. M.S. Gorsi, learned counsel for 
the workman that there is an unrebutted statement of the 
workman to the effect that persons junior to the workman 
were retained in service at the time of his retrenchment as 
well the management employed several persons after the 
retrenchment and therefore the retrenchment of the 
workman is illegal. 

I have considered the contention of the learned 
counsel. 

The workman has deposed in his affidavit that the 
persons junior to him were retained in service and the 
management also employed more persons after his 
retrenchment. But he did not name the persons who were 
junior to him and were retained in service at the time of his 
retrenchment. Again he did not name the persons who 
were employed by the management after retrenchment. 
The workman was required to prove the said facts by 
leading cogent evidence in order to claim the relief and his 
bare statement that the persons junior to him were retained 
in service and the management employed more persons 
after his retrenchment do not carry any weight in the 
absence of any documentary and other convincing 
evidence on the file. Therefore it cannot be said that the 
persons junior to the workman were retained in service or 
more persons were employed by the management after his 
retrenchment and there is any violation of Section 25G 
and 25H of the Act. Rather the statement of Sh. H.R. 
Sharma shows that workman was paid due compensation 
as required under Section 25F of the Act at the time of 
effecting the retrenchment and the same was to be effected 
on account of partial completion of the work. 

In result, it is held that action of the respondent 
No.2 in terminating the services of the workman is legal 
and the workman is not entitled to any relief and the 
reference is answered against him. Let hard and soft copy 
of the award be sent to the Central Government for further 
necessary action. 

KEWAL KRISHAN, Presiding Officer 
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New Delhi, the 20th October, 2014 

S.O. 2803. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. Case 
No. 29/2009) of the Central Government Industrial 
Tribunal-cum-Labour Court No. II, Chandigarh now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of the Kol 
Dam Hydro Electric Power Project, NTPC & Others and 
their workmen, which was received by the Central 
Government on 17/10/2014. 

[No. L-42012/117/2009-IR(DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-H, 
CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 
Case No. 29/2009 
Registered on 19.3.2010 

Sh. Parminder Singh S/o Sh. Punjab Singh, VPO Karsol, 
Tehsil Jogindernagar, Mandi (HP) 

.Applicant 

Versus 

1. The General Manager, Kol Dam Hydro Electric Power 
Project, NTPC, VPO Barmana, Bilaspur. 

2. Proj. Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydro Electric Power Project, Village 
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi. 

3. The Managing Dir., M/s AKS Engineers and 
Contractors Kol Dam Hydro Electric Power Project, 
Sanjay Sadan, Chhota Shimla 

.Respondents 

APPEARANCES: 

For the Workman : Sh. M.S. Gorsi for the workman 
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For the Management : Sh. V.P. Singh for respondent 
No.l 

Sh. H.R. Sharma for respondent 
No. 2 

Respondent No. 3 ex parte 

AWARD 

Passed on: 21.8.2014 

Vide Order No.L-42012/117/2009-lR(DU), dated 
3.3.2010 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 
2(A) of Section 10 of Industrial Disputes Act, 1947 (in 
short Act) has referred the following industrial dispute for 
adjudication to this Tribunal. 

“Whether the action of the management of 

M/s. AKS Engineers & Contractors, terminating the 

services of their workman Sh. Parminder Singh w.e.f. 

29/8/2008 is legal and justified? If not, what relief 

the workman is entitled to?” 

In response to the notice, the workman submitted 
statement of claim pleading that respondent No. 1 is the 
principal employer who is engaged for the construction of 
‘Kol Dam Hydro Electric Power Project’ at Harmoda and 
has given contract to respondent No. 2 who in turn 
engaged respondent No. 3 as its sub-contractor. The 
workman was engaged by respondent No. 3 on 5.8.2004 
where he worked till 8.9.2008 when his services were 
retrenched. 

Workman has challenged the retrenchment on the 
ground that the persons junior to him were retained in 
service and the management also appointed large number 
of workers on the project after his retrenchment. It is also 
pleaded that the management did not take permission from 
the appropriate Government for effecting the retrenchment 
and as such the retrenchment is illegal and he is deemed 
to be in service. 

The claim was contested by the NTPC i.e. 
respondent No. 1 as well as by the Italian Thai Development 
Co. Ltd. who has been impleaded as respondent No. 2, 
whereas M/s. AKS Engineers and Contractors who is 
impleaded as respondent No. 3 was proceeded against ex 
parte. 

Respondent No.l filed written statement 
controverting the averments and pleaded that workman 
was never its employee and even not engaged by it. 

Respondent No. 2 in its separate written statement 
pleaded that workman was engaged by respondent No. 2 
who retrenched his services on partial completion of work 
after paying him Rs. 11,340/- in lieu of notice period and 
retrenchment compensation. That work is not perennial 
in nature. That the retrenchment is legal. 


Parties were given opportunities to lead their 
evidence. 

In support of its case the workman has appeared in 
witness box and filed his affidavit reiterating the case as 
set out in the claim petition. 

On the other hand Sh. Pankaj Kumar and Sh. H.R. 
Sharma, appeared on behalf of respondent No. 1 and 2 and 
filed their affidavits reiterating the stand taken up in the 
respective written statements. 

I have heard Sh. M.S. Gorsi, counsel for the workman, 
Sh. V.P. Singh, counsel for respondent No. 1 and Sh. H.R. 
Sharma for respondent No. 2. 

It was argued by Mr. M.S. Gorsi, learned counsel for 
the workman that there is an unrebutted statement of the 
workman to the effect that persons junior to the workman 
were retained in service at the time of his retrenchment as 
well the management employed several persons after the 
retrenchment and therefore the retrenchment of the 
workman is illegal. 

I have considered the contention of the learned 
counsel. 

The workman has deposed in his affidavit that the 
persons junior to him were retained in service and the 
management also employed more persons after his 
retrenchment. But he did not name the persons who were 
junior to him and were retained in service at the time of his 
retrenchment. Again he did not name the persons who 
were employed by the management after retrenchment. 
The workman was required to prove the said facts by 
leading cogent evidence in order to claim the relief and his 
bare statement that the persons junior to him were retained 
in service and the management employed more persons 
after his retrenchment do not carry any weight in the 
absence of any documentary and other convincing 
evidence on the file. Therefore it cannot be said that the 
persons junior to the workman were retained in service or 
more persons were employed by the management after his 
retrenchment and there is any violation of Section 25G 
and 25H of the Act. Rather the statement of Sh. H.R. 
Sharma shows that workman was paid due compensation 
as required under Section 25F of the Act at the time of 
effecting the retrenchment and the same was to be effected 
on account of partial completion of the work. 

In result, it is held that action of the respondent 
No. 2 in terminating the services of the workman is legal 
and the workman is not entitled to any relief and the 
reference is answered against him. Let hard and soft copy 
of the award be sent to the Central Government for further 
necessary action. 


KEWAL KRISHAN, Presiding Officer 
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M fer, 20 2014 

eRT.3TT. 2804.— 3^1* 3#m, 1947 ( 1947 

^ 14) kt «IKT 17 k 3^Rnj if HIW W Ik 

wrfefT -q^T U.H<TlMl-tfl k WRBT k 

krs fkikkf afR =h4chkT k spjsk 4' kfke 
3jWlPl4> f^TTT R <*^4 TR^TR 3Mfe 3#RfRUT l^' 8PT 
^IRIRET 4414 c/ 47 TRR (#v4 WIT 28/2010) 471 Wlftltl 
Wt t k kkk 7R47R 47l 17/10/2014 47l W4 j|3TT 2RI 
[71. 4^-42012/24/2010-34^7 (k4)] 
4t. %. kyflTM, SRjRFT 3#Rf7Rt 
New Delhi, the 20th October, 2014 

S.O. 2804. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. Case 
No. 28/2010) of the Central Government Industrial 
Tribunal-cum-Labour Court No. II, Chandigarh now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of the Kol 
Dam Hydro Electric Power Project, NTPC & Others and 
their workmen, which was received by the Central 
Government on 17/10/2014. 

[No. L-42012/24/2010-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COlRT-11. 

CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 
Case No. 28/2010 
Registered on 25.5.2010 

Sh. Rajesh Kumar S/o Sh. Nikka Ram, C/o Sh. Rajesh Kumar 
Sharma President District CITU District Committee Mandi, 
221/10, thanera Mohalla, Mandi. 

.Applicant 

Versus 

1. The General Manager, Kol Dam Hydro Electric Power 
Project, NTPC, VPO Barmana, Bilaspur. 

2. Proj. Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydro Electric Power Project, Village 
Kayam, PO Slapper, Tehsil Sundernagar, Mandi. 

3. The Managing Dir., M/s. AKS Engineers and 
Contractors Kol Dam Hydro Electric Power Project, 
Sanjay Sadan, Chhota Shimla 

.Respondents 


APPEARANCES: 

For the workman : Sh. M.S. Gorsi for the workman 
For the Management : Sh. V.P Singh for respondent 
No. 1 

Sh. H.R. Sharma for respondent 
No. 2 

Respondent No. 3 ex parte 

AWARD 

Passed on 21.8.2014 

Vide Order No. L-42012/24/2010-IR(DU), dated 
12.5.2010 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 
2(A) of Section 10 of Industrial Disputes Act, 1947 (in 
short Act) has referred the following industrial dispute for 
adjudication to this Tribunal. 

“Whether the action of the management of 

M/s. AKS Engineers & Contractors, a sub contractor 

of M/s. Italian Thai Development Public Co. Ltd. of 

NTPC, Kol Dam in terminating the services of 

Sh. Rajesh Kumar w.e.f. 14/8/2008 is legal and justified? 

If not, what relief the workman is entitled to?” 

In response to the notice, the workman submitted 
statement of claim pleading that respondent No.l is the 
principal employer who is engaged for the construction of 
‘Kol Dam Hydro Electric Power Project’ at Harmoda and 
has given contract to respondent No. 2 who in turn 
engaged respondent No. 3 as its sub-contractor. The 
workman was engaged by respondent No. 3 on 1.4.2004 
where he worked till 14.8.2008 when his services were 
retrenched. 

Workman has challenged the retrenchment on the 
ground that the persons junior to him were retained in 
service and the management also appointed large number 
of workers on the project after his retrenchment. It is also 
pleaded that the management did not take permission from 
the appropriate Government for effecting the retrenchment 
and as such the retrenchment is illegal and he is deemed 
to be in service. 

The claim was contested by the NTPC i.e. 
respondent No. 1 as well as by the Italian Thai Development 
Co. Ltd. who has been impleaded as respondent No. 2, 
whereas M/s. AKS Engineers and Contractors who is 
impleaded as respondent No. 3 was proceeded against ex 
parte. 

Respondent No.l filed written statement 
controverting the averments and pleaded that workman 
was never its employee and even not engaged by it. 

Respondent No. 2 in its separate written statement 
pleaded that workman was engaged by respondent No. 2 
who retrenched his services on partial completion of work 
after paying him Rs.7563/- in lieu of notice period and 
retrenchment compensation. That work is not perennial 
in nature. That the retrenchment is legal. 
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Parties were given opportunities to lead their 
evidence. 

In support of its case the workman has appeared in 
witness box and filed his affidavit reiterating the case as 
set out in the claim petition. 

On the other hand Sh. Pankaj Kumar and Sh. H.R. 
Sharma, appeared on behalf of respondent No. 1 and 2 and 
filed their affidavits reiterating the stand taken up in the 
respective written statements. 

I have heard Sh. M.S. Gorsi, counsel for the workman, 
Sh. V.P. Singh, counsel for respondent No. 1 and Sh. H.R. 
Sharma for respondent No.2. 

It was argued by Mr. M.S. Gorsi, learned counsel for 
the workman that there is an unrebutted statement of the 
workman to the effect that persons junior to the workman 
were retained in service at the time of his retrenchment as 
well the management employed several persons after the 
retrenchment and therefore the retrenchment of the 
workman is illegal. 

I have considered the contention of the learned 
counsel. 

The workman has deposed in his affidavit that the 
persons junior to him were retained in service and the 
management also employed more persons after his 
retrenchment. But he did not name the persons who were 
junior to him and were retained in service at the time of his 
retrenchment. Again he did not name the persons who 
were employed by the management after retrenchment. 
The workman was required to prove the said facts by 
leading cogent evidence in order to claim the relief and his 
bare statement that the persons junior to him were retained 
in service and the management employed more persons 
after his retrenchment do not carry any weight in the 
absence of any documentary and other convincing 
evidence on the file. Therefore it cannot be said that the 
persons junior to the workman were retained in service or 
more persons were employed by the management after his 
retrenchment and there is any violation of Section 25G 
and 25H of the Act. Rather the statement of Sh. H.R. 
Sharma shows that workman was paid due compensation 
as required under Section 25F of the Act at the time of 
effecting the retrenchment and the same was to be effected 
on account of partial completion of the work. 

In result, it is held that action of the respondent 
No.2 in terminating the services of the workman is legal 
and the workman is not entitled to any relief and the 
reference is answered against him. Let hard and soft copy 
of the award be sent to the Central Government for further 
necessary action. 

KEWAL KRISHAN, Presiding Officer 


20 3TPJ5R, 2014 

RR.3R. 2805—3tLjlPl+ fRclTR 3#m, 1947 (1947 
14) STRl 17 ^ RtjROl if 7RRRT RRRT Hr 

RTffl WffefT RRR Rf^RR, TRTRhM RR SPR^ ^ RRRRR ^ 
7TR5 fHdkcbY RRfRRTf #R 3RJRR T? 

shftfiRF fRRlR R RRRRR 3tWlP|cb 3#RfRUT Rof RR 

^TIRMR R. 2, R^tRR R7 RRTR (RRRY WTT 85/2010) RR 
RRR%R RRRl t RR RTRRT RR 17/10/2014 RR RFR 

f3R Rll 

[R. RRT-42012/120/2010-3Rf33R Osfcj)] 

Rl. %. ^TJJRfRM, ST^RFT 3#[R7Rj 

New Delhi, the 20th October, 2014 

S.O. 2805. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. Case 
No. 85/2010) of the Central Government Industrial 
Tribunal-cum-Labour Court No. II, Chandigarh now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of the Kol 
Dam Hydro Electric Power Project, NTPC & Others and 
their workmen, which was received by the Central 
Government on 17/10/2014. 

[No. L-42012/120/2010-IR(DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-H, 
CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 
Case No. 85/2010 
Registered on 26.10.2010 

Sh. Mani Ram, S/o Sh. Rattan Singh, Village Ropari, PO 
Kapahi, Tehsil Sundernagar, Mandi. 

.Applicant 

Versus 

1. The General Manager, Kol Dam Hydro Electric Power 
Project, NTPC, VPO Barmana, Bilaspur. 

2. Proj. Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydro Electric Power Project, Village 
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi. 

3. The Managing Dir., M/s. AKS Engineers and 
Contractors Kol Dam Hydro Electric Power Project, 
Sanjay Sadan, Chhota Shimla 

...Respondents 

APPEARANCES: 

For the Workman : Sh. M.S. Gorsi for the workman 
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For the Management : Sh. V.P. Singh for respondent 
No. 1 

Sh. H.R. Sharma for respondent 
No. 2 

Respondent No.3 ex parte 

AWARD 

Passed on 21.8.2014 

Vide Order No.L-42012/120/2010-IR(DU), dated 
29.9.2010 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-section (1) and Sub-section 
2(A) of Section 10 of Industrial Disputes Act, 1947 (in 
short Act) has referred the following industrial dispute for 
adjudication to this Tribunal. 

“Whether the action of the management of 
M/s. AKS Engineers & Contractors, a contractor 
engaged by NTPC Koldam Hydroelectric Power 
Project, Bilaspur in terminating the services of their 
workman Sh. Mani Ram S/o Sh. Rattan Singh w.e.f. 
1/8/2008 is legal and justified? If not, what relief the 
workman is entitled to?” 

In response to the notice, the workman submitted 
statement of claim pleading that respondent No.l is the 
principal employer who is engaged for the construction of 
‘Kol Dam Hydro Electric Power Project’ at Harmoda and 
has given contract to respondent No.2 who in turn 
engaged respondent No.3 as its sub-contractor. The 
workman was engaged by respondent No.3 on 19.8.2004 
where he worked till 31.7.2008 when his services were 
retrenched. 

Workman has challenged the retrenchment on the 
ground that the persons junior to him were retained in 
service and the management also appointed large number 
of workers on the project after his retrenchment. It is also 
pleaded that the management did not take permission from 
the appropriate Government for effecting the retrenchment 
and as such the retrenchment is illegal and he is deemed 
to be in service. 

The claim was contested by the NTPC i.e. 
respondent No.2 as well as by the Italian Thai Development 
Co. Ltd. who have been impleaded as respondent No.2; 
whereas M/s. AKS Engineers and Contractors who is 
impleaded as respondent No.3 was proceeded against ex 
parte. 

Respondent No.l filed written statement 
controverting the averments and pleaded that workman 
was never its employee and even not engaged by it. 

Respondent No.2 in its separate written statement 
pleaded that workman was engaged by respondent No.3 
who retrenched his services on partial completion of work 
after paying him Rs. 11,340/- in lieu of notice period and 


retrenchment compensation. That work is not perennial 
in nature. That the retrenchment is legal. 

Parties were given opportunities to lead their 
evidence. 

In support of its case the workman has appeared in 
witness box and filed his affidavit reiterating the case as 
set out in the claim petition. 

On the other hand Sh. Pankaj Kumar and Sh. H.R. 
Sharma, appeared on behalf of respondent No. 1 and 2 and 
filed their affidavits reiterating the stand taken up in the 
respective written statements. 

I have heard Sh. M.S. Gorsi, counsel for the workman, 
Sh. V.P. Singh, counsel for respondent No. 1 and Sh. H.R. 
Sharma for respondent No.2. 

It was argued by Mr. M.S. Gorsi, learned counsel for 
the workman that there is an unrebutted statement of the 
workman to the effect that persons junior to the workman 
were retained in service at the time of his retrenchment as 
well the management employed several persons after the 
retrenchment and therefore the retrenchment of the 
workman is illegal. 

I have considered the contention of the learned 
counsel. 

The workman has deposed in his affidavit that the 
persons junior to him were retained in service and the 
management also employed more persons after his 
retrenchment. But he did not name the persons who were 
junior to him and were retained in service at the time of his 
retrenchment. Again he did not name the persons who 
were employed by the management after retrenchment. 
The workman was required to prove the said facts by 
leading cogent evidence in order to claim the relief and his 
bare statement that the persons junior to him were retained 
in service and the management employed more persons 
after his retrenchment do not carry any weight in the 
absence of any documentary and other convincing 
evidence on the file. Therefore it cannot be said that the 
persons junior to the workman were retained in service or 
more persons were employed by the management after his 
retrenchment and there is any violation of Section 25G 
and 25H of the Act. Rather the statement of Sh. H.R. 
Sharma shows that workman was paid due compensation 
as required under Section 25F of the Act at the time of 
effecting the retrenchment and the same was to be effected 
on account of partial completion of the work. 

In result, it is held that action of the respondent 
No.2 in terminating the services of the workman is legal 
and the workman is not entitled to any relief and the 
reference is answered against him. Let hard and soft copy 
of the award be sent to the Central Government for further 
necessary action. 


KEWAL KR1SHAN, Presiding Officer 
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M f^fr, 20 2014 

<331.331. 2806.—affeffe felK 3#rfwr, 1947 (1947 
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[73. ^-42012/212/2009-3314^ (kfcj)] 

4 t. %. 4 »j, J i)md, 33513FT srfeifl 

New Delhi, the 20th October, 2014 

S.O. 2806. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. Case 
No. 124/2011) of the Central Government Industrial 
Tribunal-cum-Labour Court No. II, Chandigarh now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of the Kol 
Dam Hydro Electric Power Project, NTPC & Others and 
their workmen, which was received by the Central 
Government on 17/10/2014. 

[No. L-42012/212/2009-IR(DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-H, 
CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 
Case No. 124/2011 
Registered on 28.4.2011 

Sh. Ganga Ram S/o Sh. Nank Chand, Village Jukhari, PO 
Galot, Tehsil Nalagarh, Solan (HP). 

.Applicant 

Versus 

1. The General Manager, Kol Dam Hydro Electric Power 
Project, NTPC, VPO Barmana, Bilaspur 

2. Proj. Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydra Electric Power Project, Village 
Kayam, PO Slapper, Tehsil. Sundemagar, Mandi. 

3. M/s UR Infrastructure Company Private Limited, 
Village Chamb, Post Office Harnora, Bilaspur 

.Respondents 

APPEARANCES 

For the workman : Sh. M.S. Gorsi for the workman 


For the Management : Sh. V.P. Singh for respondent 
No. 1 

Sh. H.R. Sharma for respondent 
No. 2 

Respondent No.3 ex parte 

AWARD 

Passed on 21.8.2014 

Vide Order No.L-42012/212/2010-IR(DU), dated 
1.4.2011 the Central Government in exercise of the 
powers conferred by Clause (d) of Sub-section (1) and 
Sub-section 2(A) of Section 10 of Industrial Disputes Act, 
1947 (in short Act) has referred the aforesaid industrial 
disputes for adjudication to this Tribunal. 

“Whether the action of the management of M/s. UR 
Infrastructure Co. Pvt. Ltd. sub contractor of 
M/s. Italian Thai Development Public Ltd., a 
contractor of M/s. NTPC Ltd. in retrenchment of the 
services of Sh. Ganga Ram S/o Nanak Chand w.e.f. 
3/9/2003 without following the principle of Last come 
first go is legal and justified? What relief the 
workman is entitled to?” 

In response to the notice, the workman submitted 
statement of claim pleading that respondent No.l is the 
principal employer who is engaged for the construction 
of ‘Kol Dam Hydro Electric Power Project’ at Harmoda 
and has given contract to respondent No.2 who in turn 
engaged respondent No.3 as its sub-contractor. The 
workman was engaged by respondent No.3 on 3.1.2005 
where he worked till 3.9.2008 when his services were 
retrenched. 

Workman has challenged the retrenchment on the 
ground that the persons junior to him were retained in 
service and the management also appointed large number 
of workers on the project after his retrenchment. It is also 
pleaded that the management did not take permission from 
the appropriate Government for effecting the retrenchment 
and as such the retrenchment is illegal and he is deemed 
to be in service. 

The claim was contested by the NTPC i.e. 
respondent No.l as well as by the Italian Thai 
Development Co. Ltd. who have been impleaded as 
respondent No.2; whereas M/s. U.R. Infrastructures 
Company Private Ltd., who is impleaded as respondent 
No.3 was proceeded against ex parte. 

Respondent No.l filed written statement 
controverting the averments and pleaded that workman 
was never its employee and even not engaged by it. 

Respondent No.2 in its separate written statement 
pleaded that workman was engaged by respondent No.3 
who retrenched his services on partial completion of work 
after paying him Rs.9075/- in lieu of notice period and 







































6970 


THE GAZETTE OF INDIA: OCTOBER 25, 2014/KARTIKA 3,1936 


[Part II— Sec. 3(ii)] 


retrenchment compensation. That work is not perennial 
in nature. That the retrenchment is legal. 

Parties were given opportunities to lead their 
evidence. 

In support of its case the workman has appeared in 
witness box and filed his affidavit reiterating the case as 
set out in the claim petition. 

On the other hand Sh. Pankaj Kumar and Sh. H.R. 
Sharma, appeared on behalf of respondent No.l and 2 
and filed their affidavits reiterating the stand taken up in 
the respective written statements. 

I have heard Sh. M.S. Gorsi, counsel for the 
workman, Sh. V.P Singh, counsel for respondent No.l 
and Sh. H.R. Sharma for respondent No.2. 

It was argued by Mr. M.S. Gorsi, learned counsel for 
the workman that there is an unrebutted statement of the 
workman to the effect that persons junior to the workman 
were retained in service at the time of his retrenchment as 
well the management employed several persons after the 
retrenchment and therefore the retrenchment of the 
workman is illegal. 

I have considered the contention of the learned 
counsel. 

The workman has deposed in his affidavit that the 
persons junior to him were retained in service and the 
management also employed more persons after his 
retrenchment. But he did not name the persons who were 
junior to him and were retained in service at the time of his 
retrenchment. Again he did not name the persons who 
were employed by the management after retrenchment. 
The workman was required to prove the said facts by 
leading cogent evidence in order to claim the relief and his 
bare statement that the persons junior to him were retained 
in service and the management employed more persons 
after his retrenchment do not carry any weight in the 
absence of any documentary and other convincing 
evidence on the file. Therefore it cannot be said that the 
persons junior to the workman were retained in service or 
more persons were employed by the management after his 
retrenchment and there is any violation of Section 25G 
and 25H of the Act. Rather the statement of Sh. H.R. 
Sharma shows that workman was paid due compensation 
as required under Section 25F of the Act at the time of 
effecting the retrenchment and the same was to be effected 
on account of partial completion of the work. 

In result, it is held that action of the respondent 
No.2 in terminating the services of the workman is legal 
and the workman is not entitled to any relief and the 
reference is answered against him. Let hard and soft copy 
of the award be sent to the Central Government for further 
necessary action. 


M f^fr, 20 3RRJRR, 2014 
CCT.3TT. 2807— skflfTOfRRK 3#m, 1947 ( 1947 
RR 14) RTR 17 R^RRJT if TOR RRET ^R 
TTTfi wife* rirr TrchM srrtf <£ rr'rrr ^ 
RTR5 PhA il'd*!' sfk *4 *kY RT #R 3RJRR t? 
affeftfro fRRTR R TOR 3lWlPl* 3#RRUT Ref 8TR 

«MI4ld4 R. 2, R^tRR R7 RRTS (RR3Y WTT 16/2010) RR 
y*lPdd REcf) t RTl ^tR TOR RTl 17/10/2014 RR RFR 
f3R «ni 

[R. T51-42012/42/2010-31^3RR 

Rt. %. ^JJRfRM, ST^RTR 3#IR7TTl 

New Delhi, the 20th October, 2014 

S.O. 2807. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D No. Case 
No. 16/2010) of the Central Government Industrial 
Tribunal-cum-Labour Court No. II, Chandigarh now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of the Kol 
Dam Hydro Electric Power Project, NTPC & Others and 
their workmen, which was received by the Central 
Government on 17/10/2014. 

[No. L-42012/42/2010-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-H, 
CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 
Case No. 16/2010 
Registered on 25.5.2010 

Sh. Rattan Lai, S/o Sh. Sadhu Ram, C/o Sh. Rajesh Kumar 
Sharma President District CITU District Committee Mandi, 
221/10, thanera Mohalla, Mandi. 

.Applicant 

Versus 

1. The General Manager, Kol Dam Hydro Electric Power 
Project, NTPC, VPO Barmana, Bilaspur. 

2. Proj. Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydro Electric Power Project, Village 
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi. 

3. The Managing Dir., M/s. AKS Engineers and 
Contractors Kol Dam Hydro Electric Power Project, 
Sanjay Sadan, Chhota Shimla 


KEWAL KRISHAN, Presiding Officer 


....Respondents 
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APPEARANCES: 

For the workman : Sh. M.S. Gorsi for the workman 

For the Management : Sh. V.P. Singh for respondent 
No. 1 

Sh. FI.R. Sharma for respondent 
No. 2 

Respondent No.3 ex parte 

AWARD 

Passed on 21.8.2014 

Vide Order No.L-42012/42/2010-IR(DU), dated 
12.5.2010 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-section (1) and Sub-section 
2(A) of Section 10 of Industrial Disputes Act, 1947 (in 
short Act) has referred the following industrial dispute for 
adjudication to this Tribunal. 

“Whether the action of the management of M/s AKS 
Engineers & Contractors, a sub-contractor of M/s 
Italian Thai Development Public Co. Ltd. of NTPC, 
Kol dam in terminating the services of Sh. Rattan Lai 
w.e.f. 14/8/2008 is legal and justified? If not, what 
relief the workman is entitled to?” 

In response to the notice, the workman submitted 
statement of claim pleading that respondent No.l is the 
principal employer who is engaged for the construction of 
‘Kol Dam Hydro Electric Power Project’ at Harmoda and 
has given contract to respondent No.2 who in turn 
engaged respondent No.3 as its sub-contractor. The 
workman was engaged by respondent No.3 on 21.8.2004 
where he worked till 14.8.2008 when his services were 
retrenched. 

Workman has challenged the retrenchment on the 
ground that the persons junior to him were retained in 
service and the management also appointed large number 
of workers on the project after his retrenchment. It is also 
pleaded that the management did not take permission from 
the appropriate Government for effecting the retrenchment 
and as such the retrenchment is illegal and he is deemed 
to be in service. 

The claim was contested by the NTPC i.e. 
respondent No. 1 as well as by the Italian Thai Development 
Co. Ltd. who has been impleaded as respondent No.2, 
whereas M/s AKS Engineers and Contractors who is 
impleaded as respondent No.3 was proceeded against ex 
parte. 

Respondent No.l filed written statement 
controverting the averments and pleaded that workman 
was never its employee and even not engaged by it. 

Respondent No.2 in its separate written statement 
pleaded that workman was engaged by respondent No.2 
who retrenched his services on partial completion of work 
after paying him Rs. 11,340/- in lieu of notice period and 


retrenchment compensation. That work is not perennial 
in nature. That the retrenchment is legal. 

Parties were given opportunities to lead their 
evidence. 

In support of its case the workman has appeared in 
witness box and filed his affidavit reiterating the case as 
set out in the claim petition. 

On the other hand Sh. Pankaj Kumar and Sh. H.R. 
Sharma, appeared on behalf of respondent No. 1 and 2 and 
filed their affidavits reiterating the stand taken up in the 
respective written statements. 

I have heard Sh. M.S. Gorsi, counsel for the workman, 
Sh. V.P. Singh, counsel for respondent No. 1 and Sh. H.R. 
Sharma for respondent No.2. 

It was argued by Mr. M.S. Gorsi, learned counsel for 
the workman that there is an unrebutted statement of the 
workman to the effect that persons junior to the workman 
were retained in service at the time of his retrenchment as 
well the management employed several persons after the 
retrenchment and therefore the retrenchment of the 
workman is illegal. 

I have considered the contention of the learned 
counsel. 

The workman has deposed in his affidavit that the 
persons junior to him were retained in service and the 
management also employed more persons after his 
retrenchment. But he did not name the persons who were 
junior to him and were retained in service at the time of his 
retrenchment. Again he did not name the persons who 
were employed by the management after retrenchment. 
The workman was required to prove the said facts by 
leading cogent evidence in order to claim the relief and his 
bare statement that the persons junior to him were retained 
in service and the management employed more persons 
after his retrenchment do not carry any weight in the 
absence of any documentary and other convincing 
evidence on the file. Therefore it cannot be said that the 
persons junior to the workman were retained in service or 
more persons were employed by the management after his 
retrenchment and there is any violation of Section 25G 
and 25H of the Act. Rather the statement of Sh. H.R. 
Sharma shows that workman was paid due compensation 
as required under Section 25F of the Act at the time of 
effecting the retrenchment and the same was to be effected 
on account of partial completion of the work. 

In result, it is held that action of the respondent 
No.2 in terminating the services of the workman is legal 
and the workman is not entitled to any relief and the 
reference is answered against him. Let hard and soft copy 
of the award be sent to the Central Government for further 
necessary action. 

KEWAL KRISHAN, Presiding Officer 
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M f^fr, 20 2014 

cFi.srr. 2808.— 3 MPi+ fsfon^ 1947 (1947 
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Wt t # 7TTTR ^ 17/10/2014 TRT131T 2TTI 
[Tf. T^T-42012/29/2010-a3lf37R (4pj)] 
■qt. %. SFJ'qpT STferO 

New Delhi, the 20th October, 2014 

S.O. 2808. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. 13/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. II, Chandigarh now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the Kol Dam Hydro Electric Power 
Project, NTPC & Others and their workmen, which was 
received by the Central Government on 17/10/2014. 

[No. L-42012/29/2010-IR(DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-H, 
CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 
Case No. 13/2010 
Registered on 25.5.2010 

Sh. Rajesh Kumar, S/o Muni Lai, C/o Sh. Rajesh Kumar 
Sharma, President District CITU, District Committee Mandi, 
221/10, Thanera Mohalla, Mandi. 

...Applicant 

Versus 

1. The General Manager, Kol Dam Hydro Electric Power 
Project, NTPC, VPO Barmana, Bilaspur 

2. Proj. Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydro Electric Power Project, Village 
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi 

3. The Managing Dir., M/s AKS Engineers and 
Contractors Kol Dam Hydro Electric Power Project, 
Sanjay Sadan, Chhota Shimla 

...Respondents 

APPEARANCES: 

: Sh. M.S. Gorsi for the workman 


For the Management : Sh. V.P Singh for respondent 
No. 1 

Sh. H.R. Sharma for respondent 
No. 2 

Respondent No.3 ex parte 

AWARD 

Passed on : 21-8-2014 

Vide Order No.L-42012/29/2010-IR(DU), dated 
12.5.2010 the Central Government in exercise of the 
powers conferred by Clause (d) of Sub-section (1) and 
Sub-section 2(A) of Section 10 of Industrial Disputes Act, 
1947 (in short Act) has referred the following industrial 
dispute for adjudication to this Tribunal. 

“Whether the action of the management of M/s AKS 
Engineers & Contractors, a sub-contractor of M/s Italian 
Thai Development Public Co. Ltd. of NTPC, Koldam in 
terminating the services of Sh. Rajesh Kumar w.e.f. 14/ 
8/2008 is legal and justified? If not, what relief the 
workman is entitled to?” 

In response to the notice, the workman submitted 
statement of claim pleading that respondent No.l is the 
principal employer who is engaged for the construction 
of ‘Kol Dam Hydro Electric Power Project’ at Harmoda 
and has given contract to respondent No.2 who in turn 
engaged respondent No.3 as its sub-contractor. The 
workman was engaged by respondent No.3 on 26.8.2004 
where he worked till 14.8.2008 when his services were 
retrenched. 

Workman has challenged the retrenchment on the 
ground that the persons junior to him were retained in 
service and the management also appointed large number 
of workers on the project after his retrenchment. It is 
also pleaded that the management did not take permission 
from the appropriate Government for effecting the 
retrenchment and as such the retrenchment is illegal and 
he is deemed to be in service. 

The claim was contested by the NTPC i.e. 
respondent No.l as well as by the Italian Thai 
Development Co. Ltd. who has been impleaded as 
respondent No.2, whereas M/s AKS Engineers and 
Contractors who is impleaded as respondent No.2 was 
proceeded against ex parte. 

Respondent No.l filed written statement 
controverting the averments and pleaded that workman 
was never its employee and even not engaged by it. 

Respondent No.2 in its separate written statement 
pleaded that workman was engaged by respondent No.3 
who retrenched his services on partial completion of work 
after paying him Rs.9075/- in lieu of notice period and 
retrenchment compensation. That work is not perennial 
in nature. That the retrenchment is legal. 


For the Workman 
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Parties were given opportunities to lead their 
evidence. 

In support of its case the workman has appeared in 
witness box and filed his affidavit reiterating the case as 
set out in the claim petition. 

On the other hand Sh. Pankaj Kumar and Sh. H.R. 
Sharma, appeared on behalf of respondent No. 1 and 2 and 
filed their affidavits reiterating the stand taken up in the 
respective written statements. 

I have heard Sh. M.S. Gorsi, counsel for the workman, 
Sh. V.P. Singh, counsel for respondent No. 1 and Sh. H.R. 
Sharma for respondent No.2. 

It was argued by Mr. M.S. Gorsi, learned counsel for 
the workman that there is an unrebutted statement of the 
workman to the effect that persons junior to the workman 
were retained in service at the time of his retrenchment as 
well the management employed several persons after the 
retrenchment and therefore the retrenchment of the 
workman is illegal. 

I have considered the contention of the learned 
counsel. 

The workman has deposed in his affidavit that the 
persons junior to him were retained in service and the 
management also employed more persons after his 
retrenchment. But he did not name the persons who were 
junior to him and were retained in service at the time of his 
retrenchment. Again he did not name the persons who 
were employed by the management after retrenchment. 
The workman was required to prove the said facts by 
leading cogent evidence in order to claim the relief and his 
bare statement that the persons junior to him were retained 
in service and the management employed more persons 
after his retrenchment do not carry any weight in the 
absence of any documentary and other convincing 
evidence on the file. Therefore it cannot be said that the 
persons junior to the workman were retained in service or 
more persons were employed by the management after his 
retrenchment and there is any violation of Section 25G 
and 25H of the Act. Rather the statement of Sh. H.R. 
Sharma shows that workman was paid due compensation 
as required under Section 25F of the Act at the time of 
effecting the retrenchment and the same was to be effected 
on account of partial completion of the work. 

In result, it is held that action of the respondent 
No.2 in terminating the services of the workman is legal 
and the workman is not entitled to any relief and the 
reference is answered against him. Let hard and soft copy 
of the award be sent to the Central Government for further 
necessary action. 

KEWAL KRISHAN, Presiding Officer 


M fRRRlf, 20 3BRJ5TL 2014 
cCT.3TT. 2809—skflfTOfRRTR 3#rfWT, 1947 ( 1947 
R7T 14) RR1 17 ^ SPpRH RTRTR RRRT Hb 

BTfff WffefT RLE ^ RRRRR RT 

7TR5 PidkchT 3fk TTR} RRfeRf ^ #R 3FJRR 
3tklP|ch fRRTR RTRRT 3iklP|cb RfRRRRT Ref 9TR 

'Rldldq R5 RRTC (wf WTF 17/2010) Rif y+lRdd 

RHRt t RTf ^#4 RTRRT Rif 17/10/2014 Rif WR ^311 Rll 
[R. TFT-42012/21/2010- 3TR (REJ)] 

Rt. %. ^JRTRM, SPJRFT STfRRRTf 
New Delhi, the 20th October, 2014 

S.O. 2809. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. 17/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. II, Chandigarh now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the Kol Dam Hydro Electric Power 
Project, NTPC & Others and their workmen, which was 
received by the Central Government on 17/10/2014. 

[No. L-42012/21/2010-IR(DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-H, 
CHANDIGARH 

Present: Sri Kewal Rrishan, Presiding Officer 
Case No.17/2010 
Registered on 25.5.2010 

Sh. Ved Prakash, S/o Sh. Kamlesh, C/o Sh. Rajesh Kumar 
Sharma President District CITU District Committee Mandi, 
221/10, thanera Mohalla, Mandi. 

Applicant 

Versus 

1. The General Manager, Kol Dam Hydro Electric Power 
Project, NTPC, VPO Barmana, Bilaspur. 

2. Proj. Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydro Electric Power Project, Village 
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi. 

3. The Managing Dir., M/s AKS Engineers and 
Contractors Kol Dam Hydro Electric Power Project, 
Sanjay Sadan, Chhota Shimla 

Respondents 

APPEARANCES 

For the Workman : Sh. M.S. Gorsi for the workman 
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For the Management : Sh. V.P. Singh for respondent 
No. 1 

Sh. H.R. Sharma for respondent 
No. 2 

Respondent No.3 ex parte 

AWARD 

Passed on 21.8.2014 

Vide Order No.L-42012/21/2010-IR(DU), dated 
12.5.2010 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 
2(A) of Section 10 of Industrial Disputes Act, 1947 (in 
short Act) has referred the following industrial dispute for 
adjudication to this Tribunal. 

“Whether the action of the management of M/s AKS 

Engineers & Contractors, a sub-contractor of M/s 

Italian Thai Development Public Co. Ltd. of NTPC, 

Kol Dam in terminating the services of Sh. Ved 

Prakash w.e.f. 14/8/2008 is legal and justified? If 

not, what relief the workman is entitled to?” 

In response to the notice, the workman submitted 
statement of claim pleading that respondent No.l is the 
principal employer who is engaged for the construction of 
‘Kol Dam Hydro Electric Power Project’ at Harmoda and 
has given contract to respondent No.2 who in turn 
engaged respondent No.3 as its sub-contractor. The 
workman was engaged by respondent No.3 on 9.6.2005 
where he worked till 14.8.2008 when his services were 
retrenched. 

Workman has challenged the retrenchment on the 
ground that the persons junior to him were retained in 
service and the management also appointed large number 
of workers on the project after his retrenchment. It is also 
pleaded that the management did not take permission from 
the appropriate Government for effecting the retrenchment 
and as such the retrenchment is illegal and he is deemed 
to be in service. 

The claim was contested by the NTPC i.e. 
respondent No. 1 as well as by the Italian Thai Development 
Co. Ltd. who has been impleaded as respondent No.2, 
whereas M/s AKS Engineers and Contractors who is 
impleaded as respondent No.3 was proceeded against ex 
parte. 

Respondent No.l filed written statement 
controverting the averments and pleaded that workman 
was never its employee and even not engaged by it. 

Respondent No.2 in its separate written statement 
pleaded that workman was engaged by respondent No.2 
who retrenched his services on partial completion of work 
after paying him Rs.8375/- in lieu of notice period and 


retrenchment compensation. That work is not perennial 
in nature. That the retrenchment is legal. 

Parties were given opportunities to lead their 
evidence. 

In support of its case the workman has appeared in 
witness box and filed his affidavit reiterating the case as 
set out in the claim petition. 

On the other hand Sh. Pankaj Kumar and Sh. H.R. 
Sharma, appeared on behalf of respondent No. 1 and 2 and 
filed their affidavits reiterating the stand taken up in the 
respective written statements. 

I have heard Sh. M.S. Gorsi, counsel for the workman, 
Sh. V.P. Singh, counsel for respondent No. 1 and Sh. H.R. 
Sharma for respondent No.2. 

It was argued by Mr. M.S. Gorsi, learned counsel for 
the workman that there is an unrebutted statement of the 
workman to the effect that persons junior to the workman 
were retained in service at the time of his retrenchment as 
well the management employed several persons after the 
retrenchment and therefore the retrenchment of the 
workman is illegal. 

I have considered the contention of the learned 
counsel. 

The workman has deposed in his affidavit that the 
persons junior to him were retained in service and the 
management also employed more persons after his 
retrenchment. But he did not name the persons who were 
junior to him and were retained in service at the time of his 
retrenchment. Again he did not name the persons who 
were employed by the management after retrenchment. 
The workman was required to prove the said facts by 
leading cogent evidence in order to claim the relief and his 
bare statement that the persons junior to him were retained 
in service and the management employed more persons 
after his retrenchment do not carry any weight in the 
absence of any documentary and other convincing 
evidence on the file. Therefore it cannot be said that the 
persons junior to the workman were retained in service or 
more persons were employed by the management after his 
retrenchment and there is any violation of Section 25G 
and 25H of the Act. Rather the statement of Sh. H.R. 
Sharma shows that workman was paid due compensation 
as required under Section 25F of the Act at the time of 
effecting the retrenchment and the same was to be effected 
on account of partial completion of the work. 

In result, it is held that action of the respondent 
No.2 in terminating the services of the workman is legal 
and the workman is not entitled to any relief and the 
reference is answered against him. Let hard and soft copy 
of the award be sent to the Central Government for further 
necessary action. 

KEWAL KRISHAN, Presiding Officer 
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cFr.3TT. 2810.—3?klR|ch feK 3#rfwr, 1947 (1947 
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[4. -q^T-42012/39/2010-31T431R (HPj)] 
H. %. Hjjilmd, sgwT srfHfHl 
New Delhi, the 20th October, 2014 

S.O. 2810. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. Case 
No. 27/2010) of the Central Government Industrial Tribunal 
Cum Labour Court No. II, Chandigarh now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of the Kol Dam 
Hydro Electric Power Project, NTPC & Others and their 
workmen, which was received by the Central Government 
on 17/10/2014. 

[No. L-42012/39/2010-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR UOIRT-II. 
CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 
Case No. 27/2010 
Registered on 25.5.2010 

Sh. Pyar Chand, S/o Sh. Bhagmal, Village Chullra, PO 
Karoti, Tehsil Saloni, Distt. Chamba, Himachal Pradesh 

...Applicant 

Versus 

1. The General Manager, Kol Dam Hydro Electric Power 
Project, NTPC, VPO Barmana, Bilaspur. 

2. Proj. Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydro Electric Power Project, Village 
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi. 

3. The Managing Dir., M/s AKS Engineers and 
Contractors Kol Dam Hydro Electric Power Project, 
Sanjay Sadan, Chhota Shimla 

...Respondents 

APPEARANCES 

: Sh. M.S. Gorsi for the workman 


For the Management : Sh. V.P. Singh for respondent 
No. 1 

Sh. H.R. Sharma for respondent 
No. 2 

Respondent No.3 ex parte 

AWARD 

Passed on: 21.8.2014 

Vide Order No.L-42012/39/2010-IR(DU), dated 
12.5.2010 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 
2(A) of Section 10 of Industrial Disputes Act, 1947 (in 
short Act) has referred the following industrial dispute for 
adjudication to this Tribunal. 

“Whether the action of the management of M/s AKS 
Engineers & Contractors, a sub contractor of M/s 
Italian Thai Development Public Co. Ltd. of NTPC, 
Kol dam in terminating the services of Sh. Pyar Chand 
w.e.f. 29/8/2008 is legal and justified? If not, what 
relief the workman is entitled to?” 

In response to the notice, the workman submitted 
statement of claim pleading that respondent No.l is the 
principal employer who is engaged for the construction of 
‘Kol Dam Hydro Electric Power Project’ at Harmoda and 
has given contract to respondent No.2 who in turn 
engaged respondent No.3 as its sub-contractor. The 
workman was engaged by respondent No.3 on 19.8.2004 
where he worked till 29.8.2008 when his services were 
retrenched. 

Workman has challenged the retrenchment on the 
ground that the persons junior to him were retained in 
service and the management also appointed large number 
of workers on the project after his retrenchment. It is also 
pleaded that the management did not take permission from 
the appropriate Government for effecting the retrenchment 
and as such the retrenchment is illegal and he is deemed 
to be in service. 

The claim was contested by the NTPC i.e. 
respondent No. 1 as well as by the Italian Thai Development 
Co. Ltd. who has been impleaded as respondent No.2, 
whereas M/s AKS Engineers and Contractors who is 
impleaded as respondent No.3 was proceeded against ex- 
parte. 

Respondent No.l filed written statement 
controverting the averments and pleaded that workman 
was never its employee and even not engaged by it. 

Respondent No.2 in its separate written statement 
pleaded that workman was engaged by respondent No.2 
who retrenched his services on partial completion of work 
after paying him Rs. 11,340/- in lieu of notice period and 
retrenchment compensation. That work is not perennial 
in nature. That the retrenchment is legal. 


For the Workman 
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Parties were given opportunities to lead their 
evidence. 

In support of its case the workman has appeared in 
witness box and filed his affidavit reiterating the case as 
set out in the claim petition. 

On the other hand Sh. Pankaj Kumar and Sh. H.R. 
Sharma, appeared on behalf of respondent No. 1 and 2 and 
filed their affidavits reiterating the stand taken up in the 
respective written statements. 

I have heard Sh. M.S. Gorsi, counsel for the workman, 
Sh. V.P Singh, counsel for respondent No. 1 and Sh. H.R. 
Sharma for respondent No.2. 

It was argued by Mr. M.S. Gorsi, learned counsel for 
the workman that there is an unrebutted statement of the 
workman to the effect that persons junior to the workman 
were retained in service at the time of his retrenchment as 
well the management employed several persons after the 
retrenchment and therefore the retrenchment of the 
workman is illegal. 

I have considered the contention of the learned 
counsel. 

The workman has deposed in his affidavit that the 
persons junior to him were retained in service and the 
management also employed more persons after his 
retrenchment. But he did not name the persons who were 
junior to him and were retained in service at the time of his 
retrenchment. Again he did not name the persons who 
were employed by the management after retrenchment. 
The workman was required to prove the said facts by 
leading cogent evidence in order to claim the relief and his 
bare statement that the persons junior to him were retained 
in service and the management employed more persons 
after his retrenchment do not carry any weight in the 
absence of any documentary and other convincing 
evidence on the file. Therefore it cannot be said that the 
persons junior to the workman were retained in service or 
more persons were employed by the management after his 
retrenchment and there is any violation of Section 25G 
and 25H of the Act. Rather the statement of Sh. H.R. 
Sharma shows that workman was paid due compensation 
as required under Section 25F of the Act at the time of 
effecting the retrenchment and the same was to be effected 
on account of partial completion of the work. 

In result, it is held that action of the respondent 
No.2 in terminating the services of the workman is legal 
and the workman is not entitled to any relief and the 
reference is answered against him. Let hard and soft copy 
of the award be sent to the Central Government for further 
necessary action. 

KEWAL KRISHAN, Presiding Officer 


M 20 3ERJ<E, 2014 

cFT.OT. 2811 ^klRlcb feK srfsrfwi, 1947 (1947 
EE 14) E/t EKT 17 ^ 3 TOR ETO ip 

Elfff WlfelT TOE TTCf'M EE eetoe ^ 

EEEJ cbtjcbKl ET 3EJEE 

3tklp|cb fEETE E TO#E TEETE 3tWlP|cb 3#IEEH E)E EE 
RTTOEF E7 TOR (Wf ETOT 86/2010) ^ EETTfEE 

EEcft t Rf TORE ETl 17/10/2014 E/t TOE ET I 
[E. ^-42012/121/2010-31^3^ (TOJ)] 

El. %. TOjETETET, 3EJTOT 3#R7lfl 

New Delhi, the 20th October, 2014 

S.O. 2811. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. Case 
No. 86/2010) of the Central Government Industrial Tribunal 
Cum Labour Court No. II, Chandigarh now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of the Kol Dam 
Hydro Electric Power Project, NTPC & Others and their 
workmen, which was received by the Central Government 
on 17/10/2014. 

[No. L-42012/121/2010-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COIRT-II. 
CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 
Case No. 86/2010 
Registered on 26.10.2010 

Sh. Sonu Kumar, S/o Sh. Khundu Ram, Village and PO 
Dhar Tatoh, Tehsil Sundernagar, Mandi. 

...Applicant 

Versus 

1. The General Manager, Kol Dam Hydro Electric Power 
Project, NTPC, VPO Barmana, Bilaspur. 

2. Proj. Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydro Electric Power Project, Village 
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi. 

3. The Managing Dir., M/s AKS Engineers and 
Contractors Kol Dam Hydro Electric Power Project, 
Sanjay Sadan, Chhota Shimla 

...Respondents 

APPEARANCES: 

For the Workman : Sh. M.S. Gorsi for the workman 
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For the Management : Sh. V.P. Singh for respondent 
No. 1 

Sh. H.R. Sharma for respondent 
No. 2 

Respondent No.3 ex parte 
AWARD 

Passed on : 21.8.2014 

Vide Order No.L-42012/121/2010 (IR(DU)), dated 
29.9.2010 the Central Government in exercise of the 
powers conferred by Clause (d) of Sub-Section (1) and 
Sub-Section 2(A) of Section 10 of Industrial Disputes 
Act, 1947 (in short Act) has referred the following 
industrial dispute for adjudication to this Tribunal. 

“Whether the action of the management of M/s AKS 
Engineers & Contractors, a contractor engaged by 
NTPC, Kol dam Hydroelectric Power Project, 
Bilaspur in terminating the services of their 
workman Sh. Sonu Kumar S/o Sh. Khundu Ram 
w.e.f. 3/9/2008 is legal and justified? If not, what 
relief the workman is entitled to?” 

In response to the notice, the workman submitted 
statement of claim pleading that respondent No.l is the 
principal employer who is engaged for the construction 
of ‘Kol Dam Hydro Electric Power Project’ at Harmoda and 
has given contract to respondent No.2 who in turn 
engaged respondent No.3 as its sub-contractor. The 
workman was engaged by respondent No.3 on 23.8.2004 
where he worked till 3.9.2008 when his services were 
retrenched. 

Workman has challenged the retrenchment on the 
ground that the persons junior to him were retained in 
service and the management also appointed large number 
of workers on the project after his retrenchment. It is 
also pleaded that the management did not take permission 
from the appropriate Government for effecting the 
retrenchment and as such the retrenchment is illegal and 
he is deemed to be in service. 

The claim was contested by the NTPC i.e. 
respondent No.l as well as by the Italian Thai 
Development Co. Ltd. - respondent No.2; whereas M/s 
AKS Engineers and Contractors who is impleaded as 
respondent No.3 was proceeded against ex parte. 

Respondent No.l filed written statement 
controverting the averments and pleaded that workman 
was never its employee and even not engaged by it. 

Respondent No.2 in its separate written statement 
pleaded that workman was engaged by respondent No.3 
who retrenched his services on partial completion of work 
after paying him Rs.9075/- in lieu of notice period and 
retrenchment compensation. That work is not perennial 
in nature. That the retrenchment is legal. 


Parties were given opportunities to lead their 
evidence. 

In support of its case the workman has appeared in 
witness box and filed his affidavit reiterating the case as 
set out in the claim petition. 

On the other hand Sh. Pankaj Kumar and Sh. H.R. 
Sharma, appeared on behalf of respondent No. 1 and 2 and 
filed their affidavits reiterating the stand taken up in the 
respective written statements. 

I have heard Sh. M.S. Gorsi, counsel for the workman, 
Sh. V.P. Singh, counsel for respondent No. 1 and Sh. H.R. 
Sharma for respondent No.2. 

It was argued by Mr. M.S. Gorsi, learned counsel for 
the workman that there is an unrebutted statement of the 
workman to the effect that persons junior to the workman 
were retained in service at the time of his retrenchment as 
well the management employed several persons after the 
retrenchment and therefore the retrenchment of the 
workman is illegal. 

I have considered the contention of the learned 
counsel. 

The workman has deposed in his affidavit that the 
persons junior to him were retained in service and the 
management also employed more persons after his 
retrenchment. But he did not name the persons who were 
junior to him and were retained in service at the time of his 
retrenchment. Again he did not name the persons who 
were employed by the management after retrenchment. 
The workman was required to prove the said facts by 
leading cogent evidence in order to claim the relief and his 
bare statement that the persons junior to him were retained 
in service and the management employed more persons 
after his retrenchment do not carry any weight in the 
absence of any documentary and other convincing 
evidence on the file. Therefore it cannot be said that the 
persons junior to the workman were retained in service or 
more persons were employed by the management after his 
retrenchment and there is any violation of Section 25G 
and 25H of the Act. Rather the statement of Sh. H.R. 
Sharma shows that workman was paid due compensation 
as required under Section 25F of the Act at the time of 
effecting the retrenchment and the same was to be effected 
on account of partial completion of the work. 

In result, it is held that action of the respondent 
No.2 in terminating the services of the workman is legal 
and the workman is not entitled to any relief and the 
reference is answered against him. Let hard and soft copy 
of the award be sent to the Central Government for further 
necessary action. 


KEWAL KRISHAN, Presiding Officer 
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New Delhi, the 20th October, 2014 

S.O. 2812. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. Case 
No. 82/2010) of the Central Government Industrial Tribunal 
Cum Labour Court No. II, Chandigarh now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of the Kol Dam 
Hydro Electric Power Project, NTPC & Others and their 
workmen, which was received by the Central Government 
on 17/10/2014. 

[No. L-42012/116/2010-IR(DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COIRT-II. 
CHANDIGARH 

Present: Sri Kewal Krishan, Presiding Officer 
Case No. 82/2010 
Registered on 26.10.2010 

Sh. Inder Raj, S/o Sh. Bakshi Ram, Village & PO Siwah, 
Tehsil & Distt. Panipat, Panipat. 

...Applicant 

Versus 

1. The General Manager, Kol Dam Hydro Electric Power 
Project, NTPC, VPO Barmana, Bilaspur. 

2. The Managing Dir., M/s AKS Engineers and 
Contractors Kol Dam Hydro Electric Power Project, 
Sanjay Sadan, Chhota Shimla 

3. Proj. Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydro Electric Power Project, Village 
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi. 

...Respondents 

APPEARANCES: 

For the workman : Sh. M.S. Gorsi for the workman 


For the Management : Sh. V.P. Singh for respondent 
No. 1 

Sh. H.R. Sharma for respondent 
No. 3 

Respondent No.2 ex parte 

AWARD 

Passed on— 21.8.2014 

Vide Order No.L-42012/116/2010-IR(DU), dated 
29.9.2010 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 
2(A) of Section 10 of Industrial Disputes Act, 1947 (in 
short Act) has referred the following industrial dispute for 
adjudication to this Tribunal. 

“Whether the action of the management of M/s AKS 
Engineers & Contractors, a contractor engaged by 
NTPC Koldam Hydroelectric Power Project, Bilaspur 
(HP) in terminating the services of their workman 
Sh. Inder Raj S/o Sh. Bakshi Ram w.e.f. 1/8/2008, is 
legal and justified? If not, what relief the workman 
is entitled to?” 

In response to the notice, the workman submitted 
statement of claim pleading that respondent No.l is the 
principal employer who is engaged for the construction of 
‘Kol Dam Hydro Electric Power Project’ at Harmoda and 
has given contract to respondent No.3 who in turn 
engaged respondent No.2 as its sub-contractor. The 
workman was engaged by respondent No.2 on 6.8.2004 
where he worked till 31.7.2008 when his services were 
retrenched. 

Workman has challenged the retrenchment on the 
ground that the persons junior to him were retained in 
service and the management also appointed large number 
of workers on the project after his retrenchment. It is also 
pleaded that the management did not take permission from 
the appropriate Government for effecting the retrenchment 
and as such the retrenchment is illegal and he is deemed 
to be in service. 

The claim was contested by the NTPC i.e. 
respondent No. 1 as well as by the Italian Thai Development 
Co. Ltd. who has been impleaded as respondent No.3, 
whereas M/s AKS Engineers and Contractors who is 
impleaded as respondent No. 2 was proceeded against ex 
parte. 

Respondent No.l filed written statement 
controverting the averments and pleaded that workman 
was never its employee and even not engaged by it. 

Respondent No.3 in its separate written statement 
pleaded that workman was engaged by respondent No.2 
who retrenched his services on partial completion of work 
after paying him Rs.l 1340/- in lieu of notice period and 
retrenchment compensation. That work is not perennial 
in nature. That the retrenchment is legal. 
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Parties were given opportunities to lead their 
evidence. 

In support of its case the workman has appeared in 
witness box and filed his affidavit reiterating the case as 
set out in the claim petition. 

On the other hand Sh. Pankaj Kumar and Sh. H.R. 
Sharma, appeared on behalf of respondent No. 1 and 3 and 
filed their affidavits reiterating the stand taken up in the 
respective written statements. 

I have heard Sh. M.S. Gorsi, counsel for the workman, 
Sh. V.P. Singh, counsel for respondent No. 1 and Sh. H.R. 
Sharma for respondent No.3. 

It was argued by Mr. M.S. Gorsi, learned counsel for 
the workman that there is an unrebutted statement of the 
workman to the effect that persons junior to the workman 
were retained in service at the time of his retrenchment as 
well the management employed several persons after the 
retrenchment and therefore the retrenchment of the 
workman is illegal. 

I have considered the contention of the learned 
counsel. 

The workman has deposed in his affidavit that the 
persons junior to him were retained in service and the 
management also employed more persons after his 
retrenchment. But he did not name the persons who were 
junior to him and were retained in service at the time of his 
retrenchment. Again he did not name the persons who 
were employed by the management after retrenchment. 
The workman was required to prove the said facts by 
leading cogent evidence in order to claim the relief and his 
bare statement that the persons junior to him were retained 
in service and the management employed more persons 
after his retrenchment do not carry any weight in the 
absence of any documentary and other convincing 
evidence on the file. Therefore it cannot be said that the 
persons junior to the workman were retained in service or 
more persons were employed by the management after his 
retrenchment and there is any violation of Section 25G 
and 25H of the Act. Rather the statement of Sh. H.R. 
Sharma shows that workman was paid due compensation 
as required under Section 25F of the Act at the time of 
effecting the retrenchment and the same was to be effected 
on account of partial completion of the work. 

In result, it is held that action of the respondent 
No.2 in terminating the services of the workman is legal 
and the workman is not entitled to any relief and the 
reference is answered against him. Let hard and soft copy 
of the award be sent to the Central Government for further 
necessary action. 

KEWAL KRISHAN, Presiding Officer 
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New Delhi, the 20th October, 2014 

S.O. 2813. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D No. Case 
No. 36/2009) of the Central Government Industrial 
Tribunal-cum-abour Court No. II, Chandigarh now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of the Kol 
Dam Hydro Electric Power Project, NTPC & Others and 
their workmen, which was received by the Central 
Government on 17/10/2014. 

[No. L-42012/119/2009-IR (DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-H, 
CHANDIGARH 

Present : Sri Kewal Krishan, Presiding Officer 
Case No. 36/2009 
Registered on 19.3.2010 

Sh. Sushil Kumar S/o Sh. Shankar Ram, Village Jamthal, 
PO Harnora, Bilaspur. 

...Applicant 

Versus 

1. The General Manager, Kol Dam Hydro Electric Power 
Project, NTPC, VPO Barmana, Bilaspur. 

2. Proj. Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydro Electric Power Project, Village 
Kayam, PO Slapper, Tehsil. Sundernagar, Mandi. 

3. The Managing Dir., M/s AKS Engineers and 
Contractors Kol Dam Hydro Electric Power Project, 
Sanjay Sadan, Chhota Shimla 

...Respondents 

APPEARANCES 

For the workman : Sh. M.S. Gorsi for the workman 
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For the Management : Sh. V.P. Singh for respondent 
No. 1 

Sh. H.R. Sharma for respondent 
No. 2 

Respondent No. 3 ex parte 

AWARD 

Passed on— 21.8.2014 

Vide Order No.L-42012/119/2009-IR(DU), dated 
3.3.2010 the Central Government in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section 
2(A) of Section 10 of Industrial Disputes Act, 1947 (in 
short Act) has referred the following industrial dispute for 
adjudication to this Tribunal. 

“Whether the action of the management of M/s AKS 
Engineers & Contractors in terminating the services 
of their workman Sh. Sushil Kumar w.e.f. 29/8/2008 
is legal and justified? If not, what relief the workman 
is entitled to?” 

In response to the notice, the workman submitted 
statement of claim pleading that respondent No.l is the 
principal employer who is engaged for the construction of 
‘Kol Dam Hydro Electric Power Project’ at Harmoda and 
has given contract to respondent No.2 who in turn 
engaged respondent No.3 as its sub-contractor. The 
workman was engaged by respondent No.3 on 16.8.2004 
where he worked till 3.9.2008 when his services were 
retrenched. 

Workman has challenged the retrenchment on the 
ground that the persons junior to him were retained in 
service and the management also appointed large number 
of workers on the project after his retrenchment. It is also 
pleaded that the management did not take permission from 
the appropriate Government for effecting the retrenchment 
and as such the retrenchment is illegal and he is deemed 
to be in service. 

The claim was contested by the NTPC i.e. 
respondent No. 1 as well as by the Italian Thai Development 
Co. Ltd. who have been impleaded as respondent No.2; 
whereas M/s AKS Engineers and Contractors who were 
impleaded as respondent No.3 was proceeded against ex 
parte. 

Respondent No.l filed written statement 
controverting the averments and pleaded that workman 
was never its employee and even not engaged by it. 

Respondent No.2 in its separate written statement 
pleaded that workman was engaged by respondent No.3 
who retrenched his services on partial completion of work 
after paying him Rs.9075/- in lieu of notice period and 
retrenchment compensation. That work is not perennial 
in nature. That the retrenchment is legal. 


Parties were given opportunities to lead their 
evidence. 

In support of its case the workman has appeared in 
witness box and filed his affidavit reiterating the case as 
set out in the claim petition. 

On the other hand Sh. Pankaj Kumar and Sh. H.R. 
Sharma, appeared on behalf of respondent No. 1 and 2 and 
filed their affidavits reiterating the stand taken up in the 
respective written statements. 

I have heard Sh. M.S. Gorsi, counsel for the workman, 
Sh. V.P. Singh, counsel for respondent No. 1 and Sh. H.R. 
Sharma for respondent No.2. 

It was argued by Mr. M.S. Gorsi, learned counsel for 
the workman that there is an unrebutted statement of the 
workman to the effect that persons junior to the workman 
were retained in service at the time of his retrenchment as 
well the management employed several persons after the 
retrenchment and therefore the retrenchment of the 
workman is illegal. 

I have considered the contention of the learned 

counsel. 

The workman has deposed in his affidavit that the 
persons junior to him were retained in service and the 
management also employed more persons after his 
retrenchment. But he did not name the persons who were 
junior to him and were retained in service at the time of his 
retrenchment. Again he did not name the persons who 
were employed by the management after retrenchment. 
The workman was required to prove the said facts by 
leading cogent evidence in order to claim the relief and his 
bare statement that the persons junior to him were retained 
in service and the management employed more persons 
after his retrenchment do not carry any weight in the 
absence of any documentary and other convincing 
evidence on the file. Therefore it cannot be said that the 
persons junior to the workman were retained in service or 
more persons were employed by the management after his 
retrenchment and there is any violation of Section 25G 
and 25H of the Act. Rather the statement of Sh. H.R. 
Sharma shows that workman was paid due compensation 
as required under Section 25F of the Act at the time of 
effecting the retrenchment and the same was to be effected 
on account of partial completion of the work. 

In result, it is held that action of the respondent 
No.2 in terminating the services of the workman is legal 
and the workman is not entitled to any relief and the 
reference is answered against him. Let hard and soft copy 
of the award be sent to the Central Government for further 
necessary action. 


KEWAL KRISHAN, Presiding Officer 
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New Delhi, the 20th October, 2014 

S.O. 2814. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 70/2007) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 
2, Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. BCCL, and their 
workmen, received by the Central Government on 
20/10/2014. 

[No. L-20012/142/2007-IR (CM-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD 

PRESENT : Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under 
Section 10(l)(d) of the I.D.Act.,1947. 

REFERENCE NO. 70 OF 2007. 

PARTIES: The Organizing Secretary, 

Iharkhand Colliery Mazdoor Union, 

Krishna Nagar PO:BCCL Township, 
Dhanbad. 

Vs. 

General Manager (Admn) 

M/s BCCL, At: Koyla Bhawan, 

PO: Koyla Nagar, Dhanbad. 

L-20012/142/2007-IR(CM-I) dt.26.11.2007. 

APPEARANCES: 

On behalf of the workman/Union : Mr. N. M. Kumar, 

Ld.Advocate 

On behalf of the Management : Mr. D. K. Verma, 

Ld.Advocate 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 3rd Sept, 2014 


AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Sec. 10(1 )(d) of the I.D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/142/2007-IR (CM-I) dt. 26.11.2007. 

SCHEDULE 

“Whether the action of the Management of K.N.T.A. 
of M/s BCCL in denying regularization as Supervisor 
T & S Gr. B to Shri Sadhu Saran Prasad Carpenter is 
justified and legal? If not, to what relief is the 
concerned workman entitled 

On receipt of the Order No L-20012/142/2007-IR 
(CM-I) dt. 26.11.2007 of the above mentioned reference 
from the Government of India, Ministry of Labour & 
Employment, New Delhi for adjudication of the dispute, 
the Reference Case No. 70 of 2007 was registered on 05 th 
Dec., 2007 and accordingly an order to that effect was 
passed to issue notices through the Registered Posts to 
the parties concerned, directing them to appear in the Court 
on the date fixed, and to file their written statements along 
with the relevant documents. In pursuance of the said 
order, notices by the Registered Posts were sent to the 
parties concerned. 

Both the parties made their appearances and filed 
their pleadings and photocopies of their documents. The 
Union and the O.P./Management through their own 
Learned Counsel respectively appeared in, and contested 
the case. 

The case of workman Sadhu Saran Prasad as 
sponsored by the Jharkhand Colliery Mazdoor Union is 
that he was employed as the Carpenter, and was given the 
charge to get all repairs of Carpentry properly, and to report 
daily it to the Sr.Oversear (Civil) as per the Office Order 
No. BCCL/TAF-21/62024 dt.30.03.1984. He was complying 
the office order. Senior Overseer (Civil) T. A. Department, 
Koyla Bhawan directed him to deposit the carpenter tools 
store materials in the office store by August, 25, 1984 
positively. Accordingly the workman complied the order. 
He has been performing as the Supervisor (Civil) since 
1984 without payment of any remuneration for it. The post 
of work Supervisor (Civil) has been vacant since prior to 
the death of Late K.D Singh who was promoted as the 
General Supervisor from the Work Supervisor(Civil).The 
workman also drew the attention of the Authorities to 
payment of the scale of supervisor for the work being 
done by him accordingly. The Union had already demanded 
for regularization of the workman as the Work Supervisor 
(Civil)Grade-B (Tech.Sup.) from 30.03.1984,but the 
Management unjustifiably transferred him to Bhuli Town 
Administration where on resumption of duty w.e.f. 
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3.10.2005 as per the Office Order dt. 6/7.10.2005, he was 
allotted to work as a clerk. Alleging violation of Sec, 9A 
and 25 B of the Industrial despite Act, 1947, his continuous 
service on that post from 1984 to 2005, the Management 
instead of regularizing the workman in the post of Work 
Supervisor (Civil) has demoted him to the post of Carpenter 
as per the Office Order dt.30/1.10.2005 of the Personnel 
Manager (Co-ordination).The workman has been 
victimized for his active trade Union activities for workers/ 
employees. The Management or their authorities do not 
follow the standing orders and the I.D.Act, 1947; rather 
they have adopted unfair Labour practice. The action of 
the Management for denial to his regularization as 
Supervisor T & S Grade B' is unjustified and illegal. So 
the workman is entitled to the differences of wages from 
31.3.1984 till the date of work Supervisor with proper relief. 

3. The Union concerned in its rejoinder has specifically 
denied the allegations of the O.P./Management, further 
stating that the 1.1.No.37 is not applicable to the case of 
the workman as a supervisor in Technical & Supervisory 
Grade B. It is not a case of promotion rather that of proper 
designation Scale of pay. He is a permanent workman of 
BCCL, as his initial designation was of a Carpenter. The 
Management has availed of the benefits of his services as 
a Supervisor, neither the corresponding designation can 
be denied nor scale of pay can be equated with Services 
Linked Upgradation (SLU).Even on the basis of the 
principle of equal pay for equal work, a workman 
discharging similar duties as those in regular employment 
is entitled to regular pay and other emoluments. 

4. Whereas challenging the maintainability of the 
reference in law or in fact, the contra case of the O.P./ 
Management with categorical denials is that M/s BCCL 
being a Government Company registered under the 
Companies Act is a state in the terms of Art. 12 of the 
Constitution of India. All the employment in the Company 
is public, and is based on the procedure as per the 
constitution and laws of the Company. There is a Cadre 
Scheme (E & M), Personnel Carpenter Helper to Pattern 
Maker formulated by JBCCI as per the Constitutional 
mandate and LI. No.37 dt.25.9.1984.The workman is not 
entitled for promotion to the post of Supervisorship. The 
workman who is permanent employee of M/s BCCL is the 
carpenter by designation. As per the provision of NCWA, 
he was given Service-Linked -Upgradation (SLU) and 
placed in Cat.VI w.e.f. 1.7.1990 and again was given SLU 
w.e.f. 1.1.1999 and placed in T & S Gr.C.All promotions 
from Carpenter helper to Pattern Maker Cat. is effected as 
per the Cadre Scheme on the recommendation of 
Departmental Promotion Committee (DPC) duly 
constituted by the Cadre Controlling Authority subject 
vacancy as per the Man power Budget. The workman was 
never recommended by the D.P.C. for promotion is in higher 


post. Therefore, the workman was granted the aforesaid 
SLU as noted above. There is no provision for promotion 
of a Carpenter to the post of Supervisor according to the 
Cadre Scheme of the Carpenter.The sponsoring Union 
raised the Industrial Dispute in contravention of the Cadre 
Scheme as formulated by JBCCI. So the demand of the 
Union for regularization of the workman as Supervisor in 
T & C Gr. B is neither legal nor justified. 

5. The Management in its rejoinder has categorically 
denied the allegations of the Union/workman as incorrect, 
further alleging that workman was never authorized by 
the Competent Authority to work as a Supervisor. 
Moreover, the workman has no appropriate qualification 
for working as a Supervisor (Civil).The transfer of an 
employee does not attract/apply to the Sec. 9 A of the 
I.D.Act.As such the workman is not entitled to any relief. 

FINDING WITH THE REASONS 

6. In the instant Reference, two witnesses, namely, 
WWI Shyam Sundar Sharma and WW2 Sadhu Saran 
Prasad the workman himself, on behalf of the Union 
concerned and MWI Amit Bhusan, Sr.Manager (Pers.) for 
the Management have been produced and examined 
respectively. 

7. On perusal of the pleadings documents relied upon 
and the evidences adduced on behalf of the both the 
parties, it appears no dispute the designation of the 
workman Sadhu Saran Prasad is all along that of the 
Carpenter and factually the workman was never promoted 
to the post of Pattern Maker. In view of the aforesaid status 
of the workman with various other facts evolves the 
pertinent issue for adjudication as such: 

Whether the workman’s claim for his regularization 
as Supervisor T & S (Gr.B) is justified. 

Sr. Counsel S.Paul, the Ld.Adv. for the workman 
submits that the Management has admitted the working 
of the workman as T & S Gr.B as per the office order 
dt. 17.1.2013 (Ext.W. 1/7). The Management misinterprets it 
that it is Technical Supervisor, rather in order to declare 
Supervisor, there is no need to be Technical and it is also 
admitted by the Management that Mr.K.D.Singh and Mr. 
S.N. Singh had been promoted as Supervisor; as the post 
of Supervisor requires no technical as also admitted by 
the Management witness (MWI).Mr. Paul further submits 
the designation of the workman depends upon the nature 
of job he performed; that the Management has given the 
workman the grade but no designation. In such situation 
Implementation Instruction (I.I.No.37) related Cadre 
Scheme of E & M Personnel has no application in the 
reference, as it is not the demand for the promotion of 
Supervisor T & S, rather the workman was given the job of 
supervisor as per the Office Order dt.30.3.1984 of Shri Guru 
Nam Singh, the Engineer (Civil), (Ext.W. 1 = W. 1/1) and the 
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workman as per the letter of Mr. J.N.P. Singh, Sr. Oversear 
(Civil)dt.24.8.1984 was directed to deposit the Store 
materials as per the list. According to Mr. Paul, Service 
Linked Upgradation was given to the workman so SLU/ 
SLP can not be equated with the post of Supervisor; since 
a workman officiating higher Grade rendering continuous 
service demands for classification is not a demand for 
promotion and not beyond the jurisdiction of the Tribunal 
over the Industrial Dispute as held by the Hon’ble Supreme 
Court in the case of workmen H.L Ltd. Vs Hindustan Lever 
Ltd. reported in AIR: 1984(SC) 1683 (CB).Regularization 
means as submitted by Mr. Paul a corrective procedure to 
regularize some methodological irregularity as held by 
Hon’ble Patna High Court in the case of Bihar Forest & 
Veg.Dept, Corp.Vs. State of Bihar, 1991 PLJR377.Herethe 
workman has been given the benefit of Service Linked 
Promotion in the Technical & Supervisory, Grade -C 
(Previous Grade/Cat)) and thereafter to T & S ,Grade B 
w.e.f. 01.01.2007 as per the office order dt. 17.01.2013 
(Ext.W. 1/7), so he has to be regularized. Relying upon the 
case of workmen Vs. Bhurkunda Colliery of Central 
Coalfields, reported in 2006 SCC (L & S) 530 (DB) Mr. Paul 
submits as held therein, that in case of temporary or adhoc 
appointment for long, the Court presumes that there is a 
regular need for the services on a regular post and 
accordingly considers regularization, as 39 workmen in 
the same Colliery were regularized by the respondent 
employer. 

8. Whereas vehemently opposing to the aforesaid 
argument of Mr.Paul,Mr.D.K.Verma,Learned Counsel for 
the O.P./Management has contended that admittedly the 
workman had been all along working as a Carpenter, and 
the Cadre Scheme of E & M Personnel provides for 
Carpenter Helper to Pattern Maker (Grade I) as last as per 
I.I.No.37 dt.25.9.1984 (Ext.M.l);so there was no 
promotional avenue in the Cadre Scheme, the Management 
has given the workman the SLP/SLI Grade/Category for T. 
& S B w.e.f. 01.01.2007. According to the Job Nomenclature, 
as Mr.Verma has argued the posts of the Engineer the 
Senior Overseer and the Overseer under Grades A.B and 
C respectively come, and there is no post of any Supervisor 
as claimed by the workman,; thus his claim or regularization 
as Supervisor T & S B is legally unsustainable. 

On deep consideration of the materials available on 
the case record, I find that the entire claim of the workman 
for classification by way of regularization as Supervisor T 
& S Gr.B is based on the office order dt.30.03.1984 (Extt.W. 1 
= W1/1 being the same) which is nothing except a direction 
to look after the proper working of other Carpenter only 
for 4 months 25 days. This is not any authorization to 
work as Supervisor as self assumed by the workmen. The 
workman has all along been working as a Carpenter as 


evident from his all aforesaid documents. His claim for it is 
not only against the Cadre Scheme but also against the 
nomenclature of the job. None of the rulings as cited by 
Mr. Paul Ld.Counsel for the workman appears to be 
applicable to the present case as it stands before me. 

In result, it is, in the terms of the reference, hereby 
responded and accordingly awarded that the action of 
the Management of K.N.T.A. of M/s BCCL in denying 
regularization as Supervisor T & S Grade ‘B’ to Shri Sadhu 
Saran Prasad, Carpenter is quite justified and legal. Hence, 
the workman is not entitled to any relief. 

KISHORI RAM, Presiding Officer 

M 20 srfj ^ r , 2014 

CCT.3JT. 2815.—aflsflPlcF fRRK a#m, 1947 (1947 
451 14) +4 RRT 17 ^ 3RpRUT 4 ^#4 7R45R 4t.4t.4t.TTeT. 
TT WRRT TT FT5T5 Ph4m+Y 4r 44+ 

3Tj4sr 4' 444^ 4 WiPi+ 4rtf?; 4 tr+r 4klPi+ 
344 +rjt tt4 m 4. 2 , rrrr ^ 4rtf (4t4 tr^tt 
98 / 2013 ) +4 y+iP>id wt t 4) tr+r +4 20 / 10/2014 

R5T WRJ ■g34T S4TI 

[ 4 . TcT-20012/135/20 1 2-3RfsTR ( 44 ^- 1 )] 

TTR. %. fw, 3^RRT 3#RFRt 
New Delhi, the 20th October, 2014 

S.O. 2815.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 98/2013) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 
2, Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. BCCL, and their 
workmen, received by the Central Government on 
20/10/2014. 

[No. L-20012/135/2012-IR(CM-I)] 
M. K. SINGH, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD 

PRESENT: Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under 
Section 10(1 )(d) of the I.D. Act, 1947. 

REFERENCE NO. 98 OF 2013. 

PARTIES : The Vice President, 

Jharkhand Mines Lai Jhanda Mazdoor 
Union, 

Mohalbani, PO: Bhowra, 

Dhanbad 

Vs. 
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The General Manager, 

Barora Area of M/s BCCL, 

PO: Nawagarh, Dhanbad. 

Ministry’s Order No L-20012/135/2012- 
IR (CM-I) dt.01.03.2013. 

APPEARANCES: 

On behalf of the workman/Union : None 

On behalf of the Management : Mr. D. K. Verma, 

Ld.Advocate 

State : Jharkhand Industry : Coal 

Dhanbad, the 16th September, 2014 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on then under Sec. 10(l)(d) 
of the I.D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No L-20012/ 
135/2012-IR(CM-I)dt. 1.3.2013. 

SCHEDULE 

“Whether the action of the Management of WJA 
Moonidih of M/s BCCL in not paying the Tramming 
rate etc. as per NCWA-VIII to PR. Workers of WJA 
Moonidih is fair and justified? To what reliefs are 
the concerned workmen entitled to?” 

2. Not any Union Representative for Jharkhand Mines 
Lai Jhanda Mazdoor Union, Mohalla-Bani, Bhowra, 
Dhanbad nor any workers appeared nor any written 
statement with documents filed on their behalf but 
Mr.D.K. Verma, Ld.Advocate for O.P/Management as usual 
is present. 

On going through the case record, I find three Regd. 
Notices dtt.3.5.13,22.10.13 and 14.3.2014 were issued to 
the Vice President, of the Union on his address noted in 
the very reference for filing written statement with 
documents on their behalf, yet till now neither of the Union 
Representative and the P.R.Workers of the WJA, 
Moonidha appeared and responded to any notices. As 
such the very conducts of the Union Representative as 
well as the workers (unlisted) appear to be quite reluctant 
to fight or pursue the case of final adjudication. In such 
circumstances, it appears no industrial dispute existent. 
Accordingly, an order for No Dispute Award is passed. 

KISHORI RAM, Presiding Officer 

M fevfr, 20 2014 

CCT.3TT. 2816 .—3tl^j[i|ch a#m, 1947 (1947 

14) RRT 17 ^ 31;j/RU| tY 7TTTK 

^ WRUT TT Ph-YI^Y sYr <=b4<=bKY ^ 
3TJsf«I tY StklPlcb fRRTT 3 ^#4 7TTTR aMfw 


3#rrut irY m r. 2, rrrr ^ w (rM wrr 

99 of 2013) wfw Wl t RRRFR ^ 

20/10/2014 ^ W<\ 131T 8TTI 

[T4. Tyl-20012/133/2012-3?lf 3TR (RTttRT-1)] 

TRl. %. fe, 3RjqRT SrfSRFRt 

New Delhi, the 20th October, 2014 

S.O. 2816. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 99/2013) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 
2, Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. BCCL, and their 
workmen, received by the Central Government on 
20/10/2014. 

[No. L-20012/133/2012-IR(CM-I)] 
M. K. SINGH, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD 

PRESENT : Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under 
Section 10( 1 )(d) of the I.D. Act, 1947. 

REFERENCE NO. 99 OF 2013. 

PARTIES : The Vice President, 

Janta Mazdoor Sangh 
Vihar Building, PO: Jharia, 

Dhanbad 

Vs. 

The General Manager, 

Barora Area of M/s BCCL, 

PO: Nawagarh, Dhanbad 

Ministry’s Order No. L-20012/133/2012- 
IR(CM-I) dt.01.03.2013. 

APPEARANCES : 

On behalf of the workman/Union : None 

On behalf of the Management : Mr. D. K. Verma, 

Ld. Advocate 

State : Jharkhand Industry : Coal 

Dhanbad, the 16th September, 2014 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on then under Sec. 10(l)(d) 
of the I.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No L-20012/ 
133/2012-IR(CM-I)dt. 1.3.2013. 
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SCHEDULE 

“Whether the action of the Management of 
Phularitand Colliery/OCP of M/s BCCL in not 
regularizing S/Shri Amit Kumar, Vidya Sagar, Krishna 
Kumar Chouhan, Kamaljeet, Ramesh Thakur, Ramesh 
Kumar Pandey, Ashok Kumar Pandey and Santosh 
Kumar Sinha as Dispatch Loading clerk is fair and 
justified? To what reliefs are the concerned workmen 
entitled to?” 

2. None appeared for Janta Mazdoor Sangh, Jharia, 
Dhanbad nor any of the eight workmen Amit Kumar & 
others appeared nor any written statements with 
documents filed on their behalf, whereas Mr. D.K. Verma, 
Ld. Adv. for the O.P./Management is present. 

Perusal of the case record clearly reveals that three 
Regd.Notices dtt.6.5.13,14.3.14, and 24.7.2014 were issued 
to the Vice President of the aforesaid Union concerned on 
the basis of his address as noted in the reference itself, 
yet none of the Union or the workmen concerned could 
respond to any of the notices of the Tribunal. The Union 
Representative and the workmen by their conducts appear 
to be quite uninterested in contesting or pursuing the 
case. Thus it appears no Industrial Dispute existent. Hence, 
accordingly an order for ‘No Award Dispute’ is passed. 

KISHORI RAM, Presiding Officer 

M 20 SBRjsp;, 2014 

cCT.3TT. 2817 .—3^ 14, a#m, 1947 (1947 

14) ^ tIRl 17 ^ 7TTTK 4t.7Tl.7Tl.V5T 

TT WRPT TT TT5T5 fHdWY sftr ^ 

31^4 V 3?WlP|cb 4 ^#4 71T4TT 3fi4lp|cb 

3#BRH inq -llilldd 4. 2, tEPTlV W (W? 7P54I 
96 of 2013) y+lRld ^ft t 4t ^#4 TITBIT 4) 

20/10/2014 T 4 wn iran an i 

[4. TrT-20012/5/2013-3nf 3TT7 (TTpqTT-1) ] 
TP. %. fPT, srgVFT srfqpqfi 

New Delhi, the 20th October, 2014 

S.O. 2817. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 96/2013) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 
2, Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. BCCL, and their 
workmen, received by the Central Government on 
20/10/2014. 

[No. L-20012/5/2013-IR( CM-I)] 
M. K. SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD 

PRESENT : Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under 
Section 10(1 )(d) of the I.D. Act, 1947. 

REFERENCE NO. 96 OF 2013. 

PARTIES : The Executive Member, 

Jharkhand Colliery Shramik Union, 

Vinod Market, 

Near Randhir Verma Chowk, Hirapur, 
Dhanbad.. 

Vs. 

The General Manager, 

Kusunda Area of M/s BCCL, 

PO Kusund, Dhanbad. 

Ministry’s Order No. L-20012/5/2013-IR 
(CM-I) dt.21.3.2013 

APPEARANCES: 

On behalf of the workman/Union : None 

On behalf of the Management : None 
State : Jharkhand Industry : Coal 

Dhanbad, the 16th September, 2014 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on then under Sec. 10(l)(d) 
of the I.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
5/2013-IR(CM-I) dt. 21.03.2013. 

SC HED ULE 

“Whether the action of the Management of Kusunda 
Area of M/s BCCL in not fixing the basic pay of 
Smt.Kabiya Kamin correctly while converting from 
PR category to TR category is fair and justified? To 
what relief the concerned workwoman is entitled to? 

2. Neither Union Representative for Jharkhand Colliery 
Sharmik Union, Hirapur, Dhanbad nor workwoman 
Smt. Kabiya Kamin appeared nor written statement with 
documents filed on her behalf just as none appeared for 
the O. P./Management. 

On perusal of the case record, it stands clear that 
the case has all along been pending since 26.06.2013 for 
filing written statement with documents on behalf of the 
workwoman. It is also clear that three Regd. Notices 
dtt.6.5.13,22.10.13 and 14.3.2014 were issued to the Union 
Representative on his address as noted in the Reference 
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itself, though Mr. Nitish Sahay Ld. Advocate for the O.P./ 
Management almost regularly represented the O.P/ 
Management except today The Union Representative and 
the workwoman by their own conducts clearly appear to 
be quite unwilling to pursue the case for its finality. It 
appears that there is no Industrial dispute existing now. 
Hence the case is closed and accordingly ‘No Industrial 
Dispute’ order is passed. 

KISHORI RAM, Presiding Officer 
M fe#, 20 2014 

W.3TT. 2818.—3tl^ilR|ch fejR 3#rfwi, 1947 ( 1947 
^1 14) TKT 17 ^ SFpiTUT t}' TOR ZlTOTl ^ 
WTR TT TOTS fTOTTTOFf 3f[R W #Ef, 3Tpm 

R f^ir T TITOiR StklPl* SlfTORH 

TTO RRTOR 2, TTOR 4R TOITS (wf 7TTOTT 108 of 
1997) y<4>lRld RRift t 20/10/2014 

^1 TRT |[31T «TT| 

[TOT. TR1-20012/230/1996-3TT|3TR (#-1)] 

TP. %. fe, a^PFT srfqTOft 


APPEARANCES: 

On behalf of the : Mr. Chandrika Prasad, 

workman/Union Ld. Advocate 


On behalf of the : Mr. D. K. Verma, Ld. Advocate 
Management 

State : Jharkhand Industry : Coal 


Dhanbad, the 30th Sept., 2014 
AWARD 


The Government of India, Ministry of Labour, in 
exercise of the powers conferred on then under 
Sec. 10(l)(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No L-20012/230/96/IR(C-I) dt. 9.97. 

SCHEDULE 


“Whether the action of the management of Tata Steel 
Rural Development Society in stopping the 
employment of Shri Shyam Sunder Singh after 
engaging him as casual for a long period is legal 
and justified? If not, to what relief is the workman 
entitled ? 


New Delhi, the 20th October, 2014 

S.O. 2818. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 108/ 
1997) of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. 2, Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. TISCO, and their 
workmen, received by the Central Government on 
20/10/2014. 

[No. L-20012/230/1996-IR(C-I)] 
M. K. SINGH, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD 

PRESENT : Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under 
Section 10(1 )(d) of the I.D. Act, 1947. 

REFERENCE NO. 108 OF 1997. 

PARTIES : The General Secretary, 

Rastriya Mazdoor Union, 

Telipara, Hirapur, Dhanbad. 

Vs. 

The General Manager, 

Tata Iron & Steel Company Ltd., 

At/PO : Jamadoba, Dhanbad. 

Ministry’s Order No L-20012/230/96/IR 
(C-I) dt. 9.97 


On receipt of the Order No. L-20012/230/96/- 
IR(C-I) dt.9.97. of the above mentioned reference from the 
Government of India, Ministry of Labour & Employment, 
New Delhi for adjudication of the dispute, the Reference 
Case No. 108 of 1997 was registered on 21.10.1997 and 
accordingly an order to that effect was passed to issue 
notices through the Registered Posts to the parties 
concerned, directing them to appear in the Court on the 
date fixed, and to file their written statements along with 
the relevant documents. In pursuance of the said order, 
notices by the Registered Posts were sent to the parties 
concerned. 

Both the parties made their appearances and filed 
their pleadings and photocopies of their documents. The 
Union and the O.P./Management through their own 
Representative/ Learned Counsels appeared in, and 
contested the case. 

2. The case of workman Shyam Sundar Singh as 
sponsored by the Rastriya Mazdoor Union is that he was 
engaged as the Nursery Supervisor by the Management 
of Tata Steel Rural Development Society (TSRDS) in the 
year 1981 and worked till February 1993.He was paid 
Rs.24/- per day, but it was paid on monthly basis. His 
appointment was on the post of permanent and perennial 
nature. It continued uninterruptedly in service from 1981 
to 1993. In view of the permanent nature of work, the 
Management is wing of M/s. TISCO. When the workman 
demanded for regularization in service with wages equal 
to those of the TISCO workers, he was stopped from work 
without complying with the provisions of the Industrial 
Dispute Act, 1947. At raising the Industrial Dispute by the 
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Union before the A.L.C.(C), Dhanbad for his regularization, 
the Management admitted in their comments that the 
Society had done afforestation welfare activities at 
different places around the colliery area for purpose of 
improving the environment condition. The Management 
also accepted the engagement of the workman as casual 
unskilled worker for performance of the duties incidental 
to afforestation work such as digging of earth, planting of 
scuplings, watering and putting enclosures on the sapling 
etc. the Workmen worked for ore than 240 days kms. a 
year and years together continuously till his illegal 
stoppage for work. His termination was without any notice. 

Further alleged on behalf of the workman that the 
Management got sanctioned the post the workman was 
working on, but the Asstt.Manager (RD)Sunil Kumar 
Pandey got his brother-in-law employed on that post, and 
the was threatened of dire consequences and assured of 
the consideration for his regularization. The other workers 
of the Management have been regularized, and be made 
permanent employees of T1SCO Ltd. such as 
S/Shri Ashok Mishra, Brij Kishor Singh, Sujan Mahato, 
Ram Kishun etc, in other jobs. But the workman has been 
deprived of his legitimate demand for regularization. In 
course of services on the fracture of his leg, the workman 
had got free treatment at the Tata Central Hospital, 
Jamadoba as the other employee. Only for the period of 
hospitaisation, he remained asbent, after which he joined 
his duty till termination of his service.The workman as 
victimized due to the Trade Union activity. The action of 
the Management is illegal and unjustified. The workman 
is entitled to reinstatement/regularization with full back 
wages. 

The Union Representative in the rejoinder for the 
workman has specifically denied all the allegations of the 
O.P./Management, further alleging that the Tata Steel Rural 
Development Society is the Regd. one of Organizations, 
and a part and parcel of the TISCO. It carries on and 
promotes the activities of rural economy and welfare in 
Coal Mines and Steel Plants. It functions in the whole 
Tata’s Organization. 

3. Whereas the contra pleaded case of the O.P./ 
Management with categorical denials is that the reference 
is legally unmaintenable. The Tata Steel Rural Development 
Society (TSRDS) is a Registered Organization as No. 438/ 
78-79 of March 1979 under the Societies Registration Act, 
1860 with the main object to undertake, carry on and 
promote the actives of rural economy and Welfare in the 
villages situated in Industrial are like coal. Mines and Steel 
Plants. The Society is an independent and autonomous 
institution, but not an Industry for any profit. It gets fund 


from the subscriptions from its members who are four 
kinds; patrons, members, Coprporate bodies and 
honourry.The Society from time through the Managing 
Committee duly elected by its members as per the rules 
and bye-laws of it. The Committee runs the institution as 
a voluntary organizations carry on welfare activities of 
the villages for no profit. The Society maintains its own 
accounts under the audit statutorily every year. In course 
of welfare activities of the Society for the seasonal a 
forestation works at different villages adjacent to Industrial 
Areas of Coal Mines with a view to improve environmental 
condition of the villages during the years 1990, 1991 and 
1992 Daily rated, Casual Workers were engaged for digging 
of earth, planting of saplings and putting enclosures 
around the saplings for their safety in its growing period 
whenever required. The workman Shyam Sundar Singh 
was accordingly engaged for the aforesaid work during 
the said years of the plantation season, he was paid his 
wages at prevalent rate slightly higher than the prescribed 
rate under Minimum Wages Act for agricultural work. 

Since thereafter the Society had not got sufficient 
fund from its subscription of its members and others so it 
could not undertake welfare activities after 1993 in any 
industrial Area situated within the State of Bihar. The 
Society could not force to undertake the seasonal works 
and to provide Daily Rated/ casual workers the afforesting 
work at their discretion. The Society is a Registered 
Organization under the aforesaid Societies Registration 
Act and it is not an Industry for any profit, so the Central 
Government is not appropriate Authority to refer any 
Industrial Dispute because no Industrial Dispute exists at 
all. The workman was never engaged as a permanent 
worker on any permanent post. His engagement was on 
Daily Rated basis for a temporary period in connection 
with the aforesaid jobs purely dependent upon the season 
of rain and growing of scapplings. So the workman can 
neither claim for regular employment nor can have claim 
any grievance against the management for not getting a 
job. 

The Management in its rejoinder has categorically 
denied all the allegations of the workman as false, baseless 
and imaginary. In view of the nature of the case of the 
Management, the violation of provisions of Industrial 
Dispute Act in terminating the workman is wrong and 
baseless. Further alleged on behalf of the Management 
that M/s TISCO has its own recruitment policy according 
to which it gives preference to the workmen belonging to 
local villages adjacent to its establishment. In that regard, 
some workers got their employment on the basis of 
selection, but not as the workmen of the Societies. The 
workman has not right to demand for regularization of his 
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service under the Management of the Society or M/s 
TISCO Ltd. So far as the Medical treatment of the workman 
at the Hospital of Tisco, he had got for his injury, is 
concerned, as the Society is the Voluntary Organization it 
requests different parties/Companies to render medical 
assistance as well as to pay subscriptions for undertakings 
welfare activities. At the request of the Society, the 
workman has got medical treatment for his injury during 
the period of his engagement as a Casual worker of the 
Society. As such the workman is not entitled any relief. 

FINDING WITH REASONS 

4. In the instant reference,WW1 Shyam Sunder Singh 
now as the Teacher on behalf of the workman and MW 1 
Sinjan Kumar Das the Supervisor for the Management 
have been produced and examined respectively. On 
meticulously going through the pleaded evidences of both 
the parties, the indisputable fact appears to be that 
workman Shyam Sunder Singh was a casual worker 
engaged by the Management of Tata Steel Rural 
Development Society. 

Mr.Chandrika Pd..Learned Advocate cum the 
Union representative for the workman had worked under 
the Management from 1991 to 1993 during which for 
more than 240 days in a year, but on his representation 
for regularization of his service (Ext.W.7), he was stopped 
by the Management from the working; thereafter.the 
Management had engaged Ashok Mishra, broher-in-law 
of Sri Sunil Kumar Pandey, Manager, TSRDS, and some 
workmen Ashok Mishra, Brij Kishro Singh, Sujan Mahato 
others were regularized by the Management in their 
services, though he (workman) had got free medical 
treatment from the hospital of the Management at 
Jamadoba for his leg fractured in course of his service as 
the Doctors’ prescription (Ext. W4 & 4/1). The statement 
of the workman(WWl) reveals that as per his two 
application dated 9.10.84 and 98.1984 (Ext.W. 1 & 2 
respectively), he had applied for sanction of job and 
labourers, he had got the order dt. 29.7.1984 from the 
Management (Ext.W.3) about pits. The workman had 
submitted his bill (for July 1986 - Ext.W.6) to the 
management for his work. There is also the site report 
dt.6.10.88 (Daily Inspection Programme in Social Forestry 
for a week (Ext W.6)soothe workman’s claim for 
regularization is jsutified as urged by his aforesaid Learned 
Counsel. 

5. Just contrary to it Mr.D.K. Verma, Ld.Counsel for the 
O.P./Management has contended that the RSRDS is one 
NGO Registered under the Society Registration Act as per 
its Memorandum (Ext.M. 1) and its works for welfare, but 
not for any profit; the workman was a casual worker in 
plantation job which was quite seasonal. This registered 
Society has no connection with the TISCO. The Registered 
Society has no authority to recommend to the latter for 
regularization of any such seasonal casual worker; 


moreover, no casual worker in lack of employer-employee 
relationship can be regularized. 

6. In view of the aforesaid materials available on the 
case record, I find that the Management of TSRDS being 
a Registered Society Registration Act is non¬ 
governmental Organisations, it is a charity or an 
Association independent of the management of Tisco and 
its business. The Registered Society does not appear to 
be for any business or industry, rather it carries on the 
social welfare activities such as forestation in the 
industrial area. It is an acknowledged fact the registered 
Society used to casually engage casual labourers like the 
present workman in plantation of sapling only in rainy 
season. So the job of the workman was purely temporary 
nature. The argument of Mr. Verma, Learned counsel for 
the O.P./management appears to be quite reasonable as 
that of Mr.Prasad, Learned Counsel for the Union seems 
meritless absolutely. 

Under these crcumstancces.it is hereby awarded that 
no question arises as to the action of the Management of 
TSRDS in stopping the employment of Shri Shyam 
Sunder Singh, who has no proof of his working for a 
longer period of time which appears to be impossible 
in the nature of his purely temporary engagement for 
plantation. Hence the workman is not entitled to any 
relief. The alleged Industrial dispute devoid of the vital 
factor of “industry” is not at all an industrial dispute. 

KISHORI RAM, Presiding Office 

M 'ferft, 20 2014 

cCT.3TT. 2819.— affeffe 3#rfwi, 1947 (1947 

14) STRI 17 <£ atjjHOi TTTTK 

^ 74TO TT [H-lNdiT afR cb4<=M<T TT 
3TJ5TO 4 atklPlcb fTTTT 3 ^#4 TTTTR aMfW 
3#PRur/9R "MNM4 T 2, ^ W (W? TEsTT 40 

of 2013) ^ y<blfi!ld TOt t ^#4 HTTP ^ 20/10/2014 
^1 WTT 2TTI 

[Tf. ttqJ-20012/107/2012-3T^31K (#ttit-1)] 

■qjl. %. fw, 3TJTTFT 

New Delhi, the 20th October, 2014 

S.O. 2819. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 40/2013) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. 2, Dhanbad as shown in the Annexure, in the industrial 
dispute between the management of M/s. BCCL, and their 
workmen, received by the Central Government on 
20/10/2014. 

[No. L-20012/107/2012-IR(CM-I)] 
M. K. SINGH, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD 

PRESENT : Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under 
Section 10(1 )(d) of the I.D. Act, 1947. 

REFERENCE NO 40 OF 2013 

PARTIES : The Orgn. Secretary, 

Rastriya Colliery Mazdoor Sangh, 

Rajendra Path, Dhanbad 

Vs. 

General Manager (HR) 

P.B.Area of M/s BCCL, 

PO: Kusunda, Dhanbad 

Ministry’s Order No. L-20012/107/2012- 
IR(CM-I) dt.11.02.2013 

APPEARANCES: 

On behalf of the workman/Union : None 

On behalf of the Management : None 

State : Jharkhand Industry : Mines 

Dated, Dhanbad, the 2 nd Sept, 2014 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Sec. 10(1 )(d) of the I.D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/107/2012-IR(CM-I)dt.l 1.02.2013. 

SCHEDULE 

“Whether the action of the Management of M/s 
BCCL in not promoting Brijnandan Sah as Foreman 
in T&S Grade-C w.e.f. 10.05.1997 and in T&S 
Grade-B w.e.f. 21.10.2004 is fair and justified? To 
what relief is the concerned workman entitled to?” 

2. Mr.N.G.Arun, the Union Representative-cum- 
Advocate for workman Brijnandan Sah is present but 
neither the workman appeared nor any written statement 
with documents filed on his behalf. Likewise none appeared 
for the O.P./Management. 

On perusal of the case record, it transpires that 
despite three Regd. Notices having been issued to both 
the parties, the workman did not appear nor any written 
statement with his documents filed. The case has been 
pending right from very beginning for it. The conducts of 
the workman appears to be uninterested in contesting the 
case up to its final disposal. In such circumstances, the 


case is closed as No Industrial Dispute. Accordingly, an 
order of ‘No Industrial Dispute’ existing is passed. 

KISHORI RAM, Presiding Officer 

21 2014 

CCT.3TT. 2820.—3tl^P|ch feK a#m, 1947 (1947 
14) qRT 17 ^ SPpRul if TTTTR hRmM tc# 
^ TRSRfsr ^ TUTS 3TR =b4'+>l<f ^ 

3TJ5TO R ajWlPlcb faoTFI 3 ^#4 TRTiTT 3jk)p|cb 
3#BFPJ1, Tp^ <£ xpETTS (wf 1M 13/2007) 

Wt t # ^ 14/10/2014 ^ W 133T ani 

[Tf. Tp-41012/56/2006-3JT^33R («ft.-l)] 
Tpfo Bobdul, srfeif) 
New Delhi, the 21st October, 2014 

S.O. 2820. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref.No. 13/2007) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court 
No. 2, Mumbai as shown in the Annexure, in the industrial 
dispute between the management of Western Railway and 
their workmen, received by the Central Government on 
14/10/2014. 

[No. L-41012/56/2006-IR(B -I)] 
SUM ATI SAKLANI, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT : K.B. KATAKE, Presiding Officer 

REFERENCE NO. CGIT-2/13 of2007 

Employers in Relation to the Management of 
Western Railway 

The Divisional Railway Manager (E), 

Western Railway, DRM’s Office 
Mumbai Central 
Mumbai-400 008 

AND 

T HE IR WORKMEN 

The Divisional Secretary 

Paschim Railway Karmachari Parishad 

Chapra Building 

Near Plaza Cinema 

Dadar (W) 

Mumbai-400028 

APPEARANCES: 

FOR THE EMPLOYER : Mr. Abhay Kulkarni, 

Advocate. 
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FOR THE WORKMEN : Mr. M. B. Anchan, 

Advocate 

Mumbai, dated the 25 th August, 2014 
AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No.L-41012/56/2006-IR (B-I), 
dated 27.02.2007 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of Western 
Railway, Administration, Mumbai Division, Mumbai 
in not granting the upgradaton benefits to Ms. 
Meena More, Head Clerk is justified? If not, what 
relief Ms. Meena More, Head Clerk is entitled to?” 

2. After receipt of the reference, notices were issued 
to both the parties. In response to the notice, second 
party union filed statement of claim at Ex-8. According to 
the second party union, workman Ms. Meena More was 
initially appointed as a Junior Clerk w.e.f. 14/6/1983. She 
was promoted as Sr. Clerk w.e.f. 24/12/1983. She was further 
promoted as Head Clerk w.e.f. 1/1/1984. The next 
promotion was to the post of Chief Clerk/Office 
Superintendent- II in the scale of Rs.5,500-9000. However 
instead of promoting her, the management promoted Ms. 
Neelam R. Kamik who was immediate junior to the workman 
in general category. She was promoted as a Head Clerk in 
the scale of425-700/5000-8000 w.e.f. 18/7/1988 and as Chief 
Clerk/Office Supdt-II in the scale of 1600-2660/5500-9000 
w.e.f. 11/10/1996 and further promoted as OS-I in the scale 
of Rs.6500-10500 from 8/1/2002. The workman was 
promoted as Head Clerk from 1/1/84 and she was not given 
any further promotion though she was senior to Ms. 
Neelam Karnik. Workman, Ms. Meena More had appeared 
for written test for the post of Chief Clerk/OS-II in the year 
1996,1998,2000,2002,2006 & 2007. She had also appeared 
for viva in the year 1996,1998 & 2000 before the Selection 
Committee. In the year 1998 she had passed the test for 
Office Superintendent-II with general standard. In spite 
of it she was not considered for promotion to the post of 
OS-II and those employees who have passed with relax 
standard with the taking of notional seniority marks have 
been considered for the post of OS-II in the scale of Rs.5500- 
9000. During last ten years the workman has not been 
communicated any adverse remarks against her in annual 
confidential report. The promotion order if any during 
the period 17/6/1995 to 7/3/2002 as per base grade seniority 
shall be revised according to the instructions contended 
in the Railway Board’s letter dt. 8/3/2002. Till date no 


seniority has been revised by the administration. The 
Railway Administration has promoted several juniors to 
the workman to the post of Chief Clerk/OS-II and Office 
Superintendent. Therefore union prays that workman may 
be promoted to the post of Chief Clerk/ Office 
Superintendent and as OS-I from the dates her juniors 
were promoted and the action of the management not 
granting upgradation benefit to the workman be declared 
not justified and she be given arrears of wages from the 
date of her promotion as per the seniority. 

3. The first party management resisted the statement 
of claim vide their written statement Ex-9. According to 
them the competent authority of Railway after perusing 
the reference and after taking overall picture with regard 
to the service record and merit criteria, have decided to 
promote Ms. Meena More to the post of OS-II in the scale 
of 5500-9000 (RSRP) w.e.f. 20/09/1998 on pro forma basis 
on pay Rs.6375/-. They further submitted that select list 
for promotion to the post of OS-I scale Rs.6500-10500/ 
9300-34800 & Rs.4600 GP was issued by the Competent 
Authority on being found suitable, the name of Ms. Meena 
More OS-II in the scale of Rs.9300-34800 & Rs.4200 GP is 
interpolated in the same. In consequence of the said 
interpolation Ms. Meena More OS-II E/RTI Cell is promoted 
to the post of OS-I in the scale of Rs.9300-34800 & Rs.4600 
GP w.e.f. 9/5/2006 on pro forma basis with reference to the 
date of promotion of her junior. Ms. Meena More had 
duly accepted the aforesaid order without any protest and 
has already assumed charge of the new post w.e.f. 20/02/ 
2010. In the circumstances according to the first party the 
substantial part of the reference has become infructuous. 
According to them the workman is not entitled to the 
arrears of wages on account of ground that she has not 
worked on promotion post and as per clause 228 of the 
Indian Railway Establishment Manual which provides that 
in case of pro forma promotion no arrears shall be payable 
to the concerned workman. 

Workman Ms. Meena has accepted the pro forma 
promotion without any protest and has already assumed 
her charges. Hence she is estopped from claiming any 
arrears of wages for promotional posts where she has not 
actually worked. Therefore the management prays that 
the reference be dismissed with cost. 

4. Following are the issues for my determination. I 
record my findings thereon for the reasons to follow : 

Sr. No. Issues Findings 

1. Whether the management of Western Yes. 
Railway, Mumbai Division is justified 
in not granting the upgradation benefits 
to Ms. Meena More, Head Clerk? 
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2. Whether Ms. Meena More is entitled No. 
to the upgradation benefits claimed for? 

3. What order? As per 

order below. 

REASONS 


Issues nos. 1 & 2:- 

5. Both these issues are in respect of the benefit for 
the arrears from the due date of promotion. Therefore 
both these issues are discussed and decided 
simultaneously. In this respect the fact is not disputed 
that due to administrative error workman Ms. Meena 
More was not promoted to the post of Chief Clerk/Officer 
Superintendent-II w.e.f. 20/09/1998. The fact is also not 
disputed that her further promotion was due as OS-I in 
the pay scale of 9300-34800 + GP Rs.4600/- from 9/5/ 
2006. The fact is also not disputed that after this 
reference, in the year 2010 the management realized the 
mistake and they have given proforma promotion to the 
workman from the due date without any arrears. 
According to the management the workman is not entitled 
to the arrears as Rule 228 of Indian Railway 
Establishment Manual prescribes that in case promotion 
is not given to any employee due to administrative error, 
proforma promotion can be given to him from the due 
date. In such cases the workman is not entitled to the 
arrears. Secondly the Id. adv. for the first party submitted 
that the workman is estopped from claiming the arrears 
as she has accepted the proforma promotions from the 
year 2010 without any protest. The Id. adv. for the first 
party submitted that above referred Rule 228 is still in 
existence as the same is not set aside by any Court. After 
perusing the language of this Rule 228 it is clear that 
due to administrative errors if a staff is overlooked for 
promotion to higher grade, he can be given proforma 
promotion from the due date. However he is not entitled 
to the arrears on that account as he did not actually 
shoulder the duties and responsibilities of the higher post. 
Furthermore though the reference was pending the 
workman has accepted the promotion unconditionally 
without any protest. 

6. In the circumstances I hold that though the 
workman was entitled to the promotion from the due 
dates, as she had not worked on the promotional post, 
she is not entitled to the arrears claimed in this reference. 
Though the management was not justified in giving her 
promotion on the due dates, the action of the management 
refusing to pay arrears is quite justified. Accordingly I 
hold that the management was justified in not giving the 
upgradation benefits / arrears of upgradation to the 
workman. Accordingly I decide this issue no.l in the 
affirmative. Consequently I hold that the workman is not 
entitled to the upgradation benefits claimed for. 
Accordingly 1 decide this issue no.2 in the negative. In 
this respect the fact is not disputed that during pendency 


of the reference the management has given the proforma 
promotions to the workman from the due dates. Therefore 
the prayer in respect of directing to give promotion has 
become infructuous. The only point was to be considered 
in respect of arrears which was decided against the 
workman. 

7. In this respect the fact is required to be taken into 
account that the workman was not promoted on the due 
dates due to administrative error and the workman was 
required to raise industrial dispute. She was unnecessarily 
required to fight the legal battle for her promotion. 
Thereafter during pendency of this reference, management 
realized the administrative error and has given her the two 
proforma promotions w.e.f. 1998 & 2006. As per Rule 228 
and the reasons discussed herein above the workman is 
not entitled to the arrears in case of proforma promotions. 
However she is very well entitled to the cost of the 
proceeding. Thus to meet the end of justice I think it 
proper to award cost of Rs.25,000/- to the workman. 
Accordingly I dispose of this reference as dismissed. 

ORDER 

The reference is disposed of with cost of Rs.25,000/- 
payable by the management to the workman. 

Date: 25/08/2014 

K. B. KATAKE, Presiding Officer 

M 21 314^47, 2014 

cFT.OT. 2821.—affeffe f44T4 3#m, 1947 (1947 
14) ^ftSTRl 17 I 4 ^4^717447 4/4 ^4)4 Tit 

TT 44444 45 7T4^ fHdWY affc 4^44/T 41 #4 

sFpra 4 siklPicb f 44 T 4 tY 777447 aMfw 

4414 (#^f 777447 115/11) 44 Wlftlii 
TOt t 4TT 777447 cfjj 10/10/2014 44 W |[371 411 
[77. 474-12012/88/2011-377^3777 (4t-l)] 
^Tf?T BdodHl, 373414 37f4447t 

New Delhi, the 21st October, 2014 

S.O. 2821. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 115/ 
11) of the Cent.Govt.Indus.Tribunal-cum-Labour Court, 
No.2 Delhi as shown in the Annexure, in the industrial 
dispute between the management of HDFC and their 
workmen, received by the Central Government on 
10/10/2014. 

[No. L-12012/88/201 l-IR(B-I)] 
SUM ATI SAKLANI, Section Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT - II, KARKARDOOMA 
COURT COMPLEX, DELHI 

Present : Shri Harbansh Kumar Saxena 

ID No. 115/11 

Sh. Vikash Lahariya, 

353 , Bankey Lai Market, 

Badarpur, New Delhi. 110044. 

Versus 

1. Vice President Human Resources, 

HDFC Bank, Human Resources Division, 

HDFC Bank House, 

2 nd floor, Sonpati Bapat Marg, 

Lawer Parcel,Mumbai. 

2. Zonal Head, 

HDFC Bank Limited, 

2E /25 1 st floor, Jhandewalan Extn., 

ND-110055 

NO DISPUTE AWARD 

The Central Government in the Ministry of Labour 
vide notification No L-12012/88/201 l-IR(B-I)) dated 
30.11.2011 referred the following industrial Dispute to 
this tribunal for adjudication 

“Whether the action of the management of M/s. 
HDFC Bank Ltd. in terminating the services of Sh. 
Vikash Lahariya is legal and justified? To What 
relief the workman is entitled?” 

On 19.12.2011 reference was received in this 
tribunal. Which was register as I.D No. 115/11 and 
claimant was called upon to file claim statement with in 
fifteen days from date of service of notice. Which was 
required to be accompanied with relevant documents and 
list of witnesses. 

After service of notice workman/claimant Sh. 
Vikash Lahariya not filed claim statement but 
management in response to reference filed response 
wherein it mentioned as follows:- 

MOST RESPECTFULLY SHOWETH: 

At the outset the Management submits that the 
Workman has not filed any Claim Petition and /or has 
not supplied any claim petition inter alia substantiating 
and /or prove his alleged claim before this Hon’ble Court. 
In any case, the Management denies all allegations as 
though the same thereof have been specifically set forth 
and traversed herein, save and except to the extent the 
content(s) thereof are specifically admitted. The 
Management thought reserves its right to file detailed 
and para -wise reply to the claim petition, in case the 
Workman has filed the same. 


Without prejudice to the below facts, it is submitted 
that this Hon’ble Court should be pleased to dismiss the 
present case on the ground that no claim petition has 
been filed by the Workman till date. Apart from the above, 
it is submitted the Workman is absent from the 
proceedings right from the inception of the case and has 
not come forward to file any claim petition. 

The present reply is being filed by the Management 
as per the direction issued by this Hon’ble Court (despite 
the objection put forth by the Management) that no claim 
petition has been filed by the Workman and hence this 
Hon’ble Court may be pleased to dismiss the same. 

PRELIMINARY OBJECTIONS 

The following preliminary objections (the “PO”) 
goes to the root of the matter in dispute and without 
prejudice to each of the POs; the alleged Claim (though 
no claim petition has been filed) is liable to be dismissed 
on each of the grounds set out hereinafter: 

I. The Workman has filed the present case with 
malafide intention, which contains false averments 
and incorrect facts (as explained hereinafter). It is 
an effort to harass the Management and to put 
undue pressure on them so that the Management 
indirectly succumbs to the illegal demand and 
gratification of the Workman. As such the claim is 
liable to be dismissed on this ground alone with 
exemplary cost with regard thereto as per provisions 
of Section 35 A of CPC, 1908. The Workman who is 
seeking equitable relief must prove his bonafide 
intention (viz. a viz. his performance standards) 
and should first come forward before this Hon’ble 
court with clean hands. 

II. At the outset, the Workman has not come with clean 
hands before this Hon'ble Court. The alleged relief 
(though no claim petition has been filed by the 
Workman) sought by the Workman are not 
maintainable. Hence, the present claim is liable 
be dismissed forthwith on the grounds of being 
malafide, baseless and lacking any bonafide cause 
of action. 

IH. As per the Fixed Term Contract dated October 25, 
2008, the Management reserves the right to 
terminate the services of the Workman without 
giving any compensation or notice. The 
Management had given numerous opportunities to 
improve his performance, however, as the Workman 
failed to meet the specified work/task and no 
sufficient cause was given for his non-performance 
and further the Workman went on leave from 
24.07.2009, which was not approved or sanctioned 
by the Management and thereafter, the workman 
never turn back to office as he voluntarily 
disengaged from his services. The Workman/ 
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Claimant took the said leaves, without giving any 
prior intimation to the Management’s senior 
Officers. In view of the Workman’s constant default 
vis-a-vis clause 7 of the FTC and his unwarranted 
ceaseure from the services of Management, the 
employment of Workman got terminated in August 
2009. In view thereof, it is apparent that the Workman 
had concealed this material fact from this Hon'ble 
Court and has approached this Hon'ble Court with 
unclean hands stating the distorted and inchoate 
facts, with malafide intentions of misleading this 
Hon'ble Court. The alleged Claim (though no claim 
petition has been filed by the Workman) suffers from 
the virus of suggestio falsie and suppressio varie as 
explained in the subsequent pleadings. Hence, the 
present alleged claim (though no claim petition has 
been filed by the Workman) is liable to be rejected at 
the threshold. 

IV The relationship between the Claimant and the 
Management are governed by the private contract 
between the parties and hence the Claimant cannot 
be termed as ‘Workman’ as defined under Section 2 
(s) of the Industrial Dispute Act, 1947 (hereinafter 
referred to as the “Act”). Thus, the Workman is not 
entitled to invoke the provision of the said Act. The 
Workman has approached this Hon’ble Court on 
taking all possible frivolous grounds against the 
Management /Bank though such grounds are just a 
camouflage to coerce the Management to pay the 
alleged amount or relief. 

V The engagement/appointment of the workman 
governed by the personal contract. Therefore, the 
termination of the personal contract does not fall 
under the purview of the definition “Industrial 
Dispute” as defined under Section 2 (k) and /or under 
section 2A of the Act. Hence the alleged Claim 
(though no claim petition has been filed by the 
Workman) is not maintainable & liable to be 
dismissed by imposing heavy cost. 

VL The present issue/dispute is related with two 
individual parties, and can’t term as Industrial 
Dispute as defined under the Industrial Disputes 
Act, 1947. Moreover, the Workman has not made 
out and/or shown how the said provisions are 
attracted in the instant case. As in the catena of 
judgments, it has been held that in order to invoke 
the adjudicatory machinery of the this Hon’ble 
Court, the existence of an industrial disputes on the 
date of invoking the jurisdiction under the Act is a 
basic requirement, the absence of which will take 
away the jurisdiction of the Labour Court to proceed 
further with the adjudication. Hence the alleged claim 
(though no claim petition has been filed by the 
Workman) is liable to be dismissed not only on the 


ground of No Cause Of Action arises in favor of the 
Workman and against the Management and no relief 
can be granted by this Hon’ble Court but also this 
Hon’ble Court does not have jurisdiction to entertain 
the present matter in view of the bar imposed as per 
Section 10 (4A) of the Act. 

P RE LIMINARY SUBMISSIONS / FACTS: 

1. The Management is a banking institution having its 
registered office at HDFC Bank House, Senapati Bapat 
Marg, Lower Parel (West), Mumbai 400013 and is engaged 
in the legitimate business of providing banking service 
and is having its branch office at B-2, Paschim Vihar, New 
Delhi. 

2. That Mr. Raja Saha, Branch Manager and duly 
authorised officer of the Management has been duly 
authorised to represent the Management and to defend 
the cases filed against the Bank before this Hon’ble Court. 
The Authority Letter executed by the HDFC Bank Ltd. in 
favor of Mr. Raja Saha is annexed herewith as ANNEXURE 
M -1. 

3. That Mr. Vikash Lahariya i.e. the Workman had 
applied for the post of ‘Contract Sales Executive’. The 
Workman provided it’s Resume and other related 
documents. The interview was conducted and the 
Management considered his candidature for the Post of 
‘Contract Sales Executive’. As per the procedure. Interview 
Record Sheet was prepared and New Recruit Details (NRD) 
Format was also duly filled by the concerned officer of the 
Management inter alia giving the details, where the Fixed 
Term Contract shall be dispatched to the Workman. The 
Original New Recruit Details (NRD) Format, Resume, 
Certificates, Interview Record Sheet are annexed herewith 
as ANNEXURE M - 2 (Colly). 

4. Accordingly, a Fixed Term Contract dated October 
25, 2008 (hereinafter referred to as “FTC”) was executed 
between the parties, whereby the Workman agreed to 
adhere to the terms of employment as enumerated there 
under. The appointment of the Workman was purely 
Contractual and in view thereof, the FTC (as stated above) 
was executed in between the parties; for a term of two 
years with effect from November 1,2008. Pursuant thereof, 
the employee code i.e. 66061 was generated for the 
Workman/Vikas Lahariya. The relevant terms of the 
contract, which are necessary for the adjudication of the 
present matter are reiterated herein under for the ready 
reference of the this Hon’ble Court: 

Clause 4 : “You will be entitled to leave only on completion 
of Six months from the Date of Joining as a Contract Sales 
Executive. You will be entitled to Twenty Five working 
days annual leave in a calendar year at a time to be 
determined by the Bank, subject to exigencies of service. 








6994 


THE GAZETTE OF INDIA: OCTOBER 25, 2014/KARTIKA 3,1936 


[Part II— Sec. 3(ii)] 


In case you are already on leave of any sort you may be 
recalled by the Bank if circumstances warrant your 
immediate return on duty. 

Clause 5 : You will not be entitled for any sick leave. Except 
in exceptional cases leave may be granted at the discretion 
of the Bank after adjusting the leave of 25 days, but the 
Bank reserves the right to terminate your employment 
forthwith and without previous notice in the event of 
absence of work due to ill health for a periods totaling at 
least four weeks in consecutive period of twelve calendar 
months”. 

Clause 7 : “Notwithstanding the provisions of clause 11 is 
hereof in the event of any willful or continued neglect by 
you of your duties, any serious misconduct or any breach 
of this contract on your part, the Bank reserves the right 
to terminate your employment forthwith and without notice 
or payment in lieu of notice and you shall be bound by 
such a decision and shall not question the same. 

Clause 11 : “The contract may be terminated by either 
party giving to the other not less than one month’s and 
not more than thirty days prior written notice to that effect 
expiring at any time after the commencement of your service 
hereunder or by the Bank paying you one month’s basic 
salary in lieu of Notice (wherein before or after such notice 
of termination is given by you). The Bank shall be entitled, 
whether such notice of termination is given by you or the 
Bank, to require you to proceed on leave at the time of 
receiving or giving such notice of termination or at any 
time thereafter. The unavailed leave may be adjusted 
against the notice period, at the discretion of the 
management. The Bank shall also be entitled to terminate 
your service forthwith by paying one month’s salary in 
lieu of notice. 

Clause 12 : “On expiry of two years from the date of 
commencement of this contract, your services will 
automatically come to an end without any further act of 
the Bank. 

From the terms of the FTC, it was apparent that the 
continuation of the employment of the Workman would 
be subject to adhering the terms and FTC as well as meeting 
of the business targets determined by the Bank from time 
to time. The Original FTC dated October 25,2008 is annexed 
herewith as ANNEXURE M - 3. 

5. That Vikash Lahariya (in terms of the FTC) started 
working with the Management /Bank with effect from 
November 1,2008 under the Managerial Capacity and was 
drawing monthly salary of Rs. 4,500/- (Rupees Four 
Thousand Five Hundred Only) and monthly conveyance 
allowance of Rs. 2,500/- (Rupees Two Thousand Five 
Hundred Only). Apart from the salaries and the allowances, 
the Workman was provided group medical insurance for a 


sum of Rs. 50,000/-. The Workman was even provided as 
well as asked to be participating in the Bank’s Staff 
provident Fund. 

6. In terms of the FTC, the Workman was required to 
perform his work at New Delhi or such other place or places 
in or outside India as the Bank or its associates or 
subsidiaries may from time to time specify. The Workman 
was to report to his Reporting Manager namely Shri 
Mahesh Joshi at Jhandewalan Extn., New Delhi branch of 
the Bank. In view of the employment, a Salary Bank 
Account bearing no. 0013851040000262 was also opened 
in the name of the Workman, wherein the monthly salary 
of the Workman was directly deposited by the Bank. 

7. That the Workman was assigned his work and 
responsible for managing the work during his tenure are 
as under: 

(a) The workman was mainly responsible for maintaining 
the relationship with merchants mapped him; 

(b) He was responsible for generation of volume and 
cross sell; 

(c) He was responsible to make daily visits to merchants 
and ensure that the merchants contribute volume 
for the Bank; 

(d) To complete the profile sheet for the complete 
merchant base mapped to him, which give details of 
the merchant; 

(e) For managing the relationship with the merchant, in 
case if any merchant has any sales/service related 
issues; 

(f) To ensure that the merchants utilize/inform any 
additional features provided by the Bank; 

(g) For sourcing of merchants; 

(h) To collect KYC documents for sourcing merchants 
form and send the same CANI/branch for CA 
opening; 

(i) For sourcing merchants from competition banks. 

It is pertinent to state that the performance of the 
Workman was under par, right from the inception of his 
job and much below the assigned work given by the Bank. 
That the Workman (during tenure of his job) never perform 
his duties successfully. 

8. The Workman was coached, trained and assisted to 
carry on the job assigned by the Bank. It was noticed that 
the Workman, on numerous occasions failed to perform 
his duties under the FTC. That the Management through 
its Reporting Manager constantly and reminded the 
Workman to improve his performance and also pointed 
out the derelictions in his duty, which had no heed on the 
Workman. 
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9. Despite, numerous opportunities given to the 
Workman to improve his performance, he failed to perform 
his duties/responsibilities. Instead of concentrating on 
the service and improving his performance, the Workman 
went on leave without any due approval of his immediate 
Reporting Manager with effect from July 24, 2009. That 
thereafter, the Workman never contacted the Bank and 
voluntarily disengaged his services without intimating 
Management with the plausible reasons. Moreover, the 
Workman never assigned his duties to any other manager 
nor he has given charge of his job and responsibilities of 
the team to any other employee, which clearly shows 
breach of his responsibilities. Failing to improve his 
performance and further going on leave without any due 
approval /sanction. In view of the Workman's constant 
default vis-a-vis clause 7 of the FTC and his unwarranted 
ceaseure from the services of Management, the 
employment of Workman got terminated in August 2009. 
The table below shall show the details of number of days 
worked, number of days absent and the salary received 
and credited the Salary Account of the Workman: 


s# 

Month 

Number of 
days present 

Salary paid 



1 

Jan ’09 

31 

Rs. 20,767/- salary for the month 
of December’ 08 and Jan, 2009 
along with incentive. 

2 

Feb ’09 

28 

Rs. 7,025/- salary 
incentive 

along 

with 

4 

Mar ’09 

31 

Rs. 7300/- salary 
incentive. 

along 

with 

5 

April ’09 

30 

Rs. 8,175/- salary 
incentive. 

along 

with 

6 

May ’09 

31 

Rs. 7,775/- salary 
incentive. 

along 

with 

7 

June ’09 

30 

Rs. 8,100/-, salary 
incentive. 

along 

with 

8. 

July ’09 

23 

Rs. 8,600/- salary 
incentive. 

along 

with 


The copy chart explaining the Salary pay slip for 
the workman during the tenure of his service is annexed 
herewith as ANNEXURE M - 4. The Workman duly 
acknowledged and utilized the Salary paid for the notice 
period; meaning thereby accepting the termination. 

10. Despite, failure in achieving the targets as well as 
going on unapproved /unsanctioned leave, Vikash 
Lahariya (not being Workman as per the provision of the 
Act) has approached this Hon'ble Court with the alleged 
present false, frivolous and vexatious claim (though no 
claim petition has been filed) before this Hon’ble Court. 
That prima facie the alleged Claim is clearly an 
afterthought and has been instituted by the Workman with 
malafide intention and ulterior motive. It is an effort to 
harass the Management to put an undue pressure on them 
so that the Management in directly succumb to the 
unlawful demands of the Workman. That from the above. 


it is evident that the Workman has been unnecessarily 
filing the frivolous and futile litigations against the Bank, 
who acted within the terms of the FTC. It is the Workman, 
who is in breach of the terms of the FTC and as such is 
estopped from alleging to the contrary. The Management 
reserves its rights to initiate proper proceeding against 
the Workman for the loss of name and damages for the 
wrongful effort to defame the reputation of the 
Management Bank. 

PARA-WISE REPLYTOTHE CLAIM: 

AS NO CLAIM PETITION HAS BEEN FILED BY THE 
WORKMAN; HENCE THE MANAGEMENT IS UNABLE 
TO GIVE ANY PARA WISE REP Y TO CLIAM ON MERIT 
AND RESERVES IT RIGHT TO REPLY AS WHEN THE 
NEED ARISES. 

PRAYER 

IT IS THEREFORE, MOST RESPECTFULLY PRAYED 
THAT THIS HON’BLE COURT MAY BE PLEASED TO: 

(a) Dismiss the above alleged Claim, in the interest of 
justice and equity with punitive and exemplary costs 
being awarded to the Management; and in that 
behalf 

(b) pass any order or further order/orders as this Hon’ble 
Court may deem fit and proper. 

AND FOR THIS ACT OF KINDNESS, THE 
MANAGEMENT AS IN DUTY BOUND SHALL EVER 
PRAY. 

On the basis of non-interestedness of workman. The 
proceeding of this case is not liable to be proceeded further. 
Hence proceedings of the case are liable to be dropped 
and no dispute award is liable to be passed. Which is 
liable to be passed. 

No Dispute Award is accordingly passed. 

Dated: 28/08/2014 

HARBANSH KUMAR SAXENA, Presiding Officer 
21 3RRJ5R, 2014 

e&T. 3 TT. 2822 — 3 tFj|R|+ fetK 3 #W 1 , 1947 ( 1947 
R 7 T 14 ) RRT 17 atjy/ui if W 7 R RfTTF W 
RT WRRT Rt Wg pHdNchT afk 
3 FJ 5 TO 3 jWlPl<b fRRIT R TRRiR sjklPlch 

3 #RfR 3 Jt ’ 5 RPJ 7 Rt TRTC ( 7 TT 4 WIT 60 / 1991 ) RTf wfRTR 
RRcft t WTR TTf 14 / 10/2014 RTl RTRT ?| 3 TT RTI 

[H. TRf-41012/32/91 -3Tlf3TR (Rt.-l)] 

7JRfTT WRTFft, 3RjRFT 3#RFRt 

New Delhi, the 21st October, 2014 

S.O. 2822. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 60/1991) 
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of the Cent.Govt.Indus.Tribunal-cum-Labour Court, No.2 
laipur as shown in the Annexure, in the industrial dispute 
between the management of Western Railway and their 
workmen, received by the Central Government on 
14/10/2014. 

[No. L-41012/32/91 -IR(B-I)] 
SUM ATI SAKLANI, Section Officer 

3T^sr^£-T 

cfcssfter afHuinUcb d-rrcnftrchad, dapga 
artyr #o yft.3rr=f.€t. 60/1991 

HthtaT : aptsy yrycdy, dd <H'dldd, ap^ fy'cdfl 
ad 3Piaf?T shdich T3cT-4 1 0 1 2/3 2/9 1 -3TP^.3TPa. 
(#.ajJ ftdich 3 0.1 0.1 991 

rjfaj^dd gd #t gc^l^TdH fed. 2 44 0 5, $#c|£f9rrsiy 
#g-II, 3irJfdT$fdd aft#5#, yfaaid #pcp chcpjyiaj 

yfyyy, cpyiAa afsarr 1 1 8 8/u, aidd'd 

#dt chTcij 41, 31ddj A— 3 0 5 0 0 1 

-rnsff 

ydTd 

1 . dH^i y ciejcJ5, yf?yd tld#, defdld., I 

2. djSap cdayiTdl yyeich, die# 3Td#a I 

3. 3d gyil ilifelch 3ff3TapdT <T>ad ad. 3Td#a I 

-3fgreJTa|U| 

3TR*TcT 

iftereflW 3rf£fc5T^: «ft %3TEcT cgtRIxt #d, 
3TT?.TJET. vjI. |J at. 

IJT2ff y=t 3Tfa # : sft fclsh<H #d 

3TtJTefiW u l apff 3ft3 # : #t Tjofe ?Tdf 

fedTeh 3Tcrri : 07.02.2014 

3TcTT^ 

1 . arrect ara'chia apt dd dVidap y§t 3 tt$it 

sdH'i eh 41012/32/91 fetich 30.10.1991 
at fedd 3igagTl ad fcici m “Whether the the action 
of the management of Western Railway, Ajmer in 
terminating the services of Shri Ghisulal, Electroplater, 
T, No. 24405/25 in C&W at Ajmer w.e.f. 08.01.88 is justified? 
If not, to what relief the workmen concerned is entitled 
to?” 3 tfejfSlufi| =T5T 3tf£1ch4‘ u l ap# ydd g3TT 

% I 

2. yTeft dfdch yff 3Tta # a/fed d. 3ffe cj#d 

#?T cP5y ahepd fagail 1% yreft a# fdajjyd fediy> 
0 2.05.76 cf5t cb'cxl'-i'd adfe cjjfe apt 3y£PTa da 


rafl # yy ya <£fad yviyyjn# # gaff 
aft I dTefT sPTaT 3Py#t 3-Tcff cfl aTdap 
3py#t tfdfei'ch ^"javrai nap dad fetter ad 
adg ydTd yagar d# fchapT darT an, 
aptcPd t| Ac) 1 cdT # Cldlil 3TgyTTa d tr4| fcl far 
fd*icii41 eft 3fta yyaf a-ra# err# fcifOch 
yap arfcfyT afts arad ctt# mg # 3 # 

3TTScfT ITT2T fcT^T fyapT eTT I yTeff aht 
#cid diecb # aiLbci pjy atdd 3Tfddar # 
y^-?far # snarr? y? #1 aichTl # fdan 
marr an 1 yTaff # ferd^r f?Tc6iaid y#r 

err# caifcfd # c## a-ff yarrm y>r ymget 

fyan fy y Taff c^j'^ §t ^-TfuTcrs 
iiVaidi avridi % ay 3iT^; aidd % 1 3fyreff 
■grm fers-naftar orfy # sifdaifTiddi dO'ciat 
g# fya-TTaffar did cf52: aider sar # 

#migaTcr5 CJ5? fyarT darT 1 yTaff ^T7T 

ai ci rgery 3 tt4?t # fend® 3ftfld c# maft, 
Chat chi 3cd a fyapr dan 1 maff 

#cTTrjaTcJ5 c# fydTch # ^-#ddTa: ^ 1 

3PcT: yiaff c# -gd: #cfT # jdapr dTcha 

d3-ff dT3-T-dfadT3-T jddT# dT# I 

3 . srgTaffdd a# 3TTa: d arfdlE 3rrq5 
y#d ad dci id yagd an? y rafTarah 3tryfcd 
arff fen y Taff dfdap yff yjda-TTispT # 
d^T 3TTcTT ^ cf aTT 3ft dj 1 fdah fcpyiy 

3rfMdard 1947 ajf yrerandf ajf sraddet 
^ar fepyrn ar# ^ap# ap;T 3pf£.TchTa' 
^dTdTfe.Te|3a:rTT aht d^f f I yTaff sad 
fspgfyrP # a-ldai ddcP dodfdlap prap fl^lfuich 
ajj uaid 1 fy# dral y? fdaidHigarra art ah# 

# FSTapT dapp ^ 1 agTJTTyagtJt y ? 

3pyTafTdd ahT eharar ^ fd yiaff a# 

fapgfard' ehc-d ad ahtd # ap# a# dlcha 
STarpjygay araattyajee; aaTdftar api yy ya: 
fyappah 02.07.76 cht a# daft eff I yTaff 
srraT deff # aidai 3fqaf! ffyrfdch afluai'd'i 
3TT5# d'diaft daft eft epapp aTryapfehd yyap 
3-ft it?p fchapT dan an, fdar# 3TTaraft 

ahdT 3ccft# y yarad asts# yft anttaaT 
02.07.62 fdarft gaff eft 1 yaiiatm sETd 

yreft a# 3rry; y ffyrfdeh afiaaidi a# atyfeicr 
fei Eurd'aj # dry aha# ya, yreft ad sard ?TPdT 

# 3T£4paPd ad d# #dT 3Pd 3TT3#f ahyiT 3cdtd 
d# chad 1 yr# di# ya fdardTgarra yreft # 
fyaa>ssp ddcP epezr cidieha dlehal yryr apra# # 
3praty # fyarruftap dry apraraha 3Trafy f#^p yp# 
di# ya fydiehd 0 8. 0 1 .8 8 y# #crrgepch fyrarr 
dapp % 1 dt fyf£P3Tgai|d % 1 3TcP: ap#d arrrfad 
fyrapp di# 1 
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4. SiTTiTTfETiRRiq ^ 31# ST fqSTTqS 0 5. 
10.98 gTRT fcTa-IMflSI 15# cJ5t 3TSJ® # 

3Td,fqd till'd f#rr qrsrT i fqq# # 3 # 

# cF^t^ rttsst #t sr# #sf qR fqq# 
1 9.05.99 1 # Rnqsj fqq# qq c# sr# i 

rttsst qTeff # Rqsr qieff # e.ftRjcTTRr 
qq ?meT qq #T g3TT ^ I 

5 . qnrTSTTfeTeRR^T qt 3T#ST fqsn# 2 3. 

0 8.99 gRT qTeff qq 3TdfR3T RTgcT # 

RRT # yqRH qfcrSTcT 1#ST 3RT cR# # 

3#ST f# S# | fqq# gRT 3|SdfRd Rlgd 
qq ajdldld ^1# f#t R# qR <.i||illfei4R>'l 
gTRT 3rq# fqsrf q5 

3 1.07.2000 gRT qTeff qff Tjd: #3T # fed ill 
RlTqR fqt# #ST arc# digd #3T # f#f 151# 
qq 3#ST fqsrT STSTT I 

6. 3imefiWu| gRT dHIdsflil 3Sq Sil l ilTd il # 

3cfd 3Tq# qt fcR5® ffe illfqcRI #T f#st R# 
qR afldeffil 3£q <.VJ IVj Idd gRT gsr: yqRVI qq 
<JJ ) u Tlc|'<JJ ) u 'l qR fsRcTRDT fq# 15# # 3#ST f# 
1# I 

7. 33RT q# c# qgRT Rjsff ST# I ydiqd°l qq 
sfcidTl qx-i f#rr ststt i 

8. qreff yfdfdfer qq qsersr % f% qreff q?f 
fdijjqd f## 02.07.76 # qRqRcT Rq#RT 
q# # qidl# 129# # qq qR 3RS#t R5q # 
qff st# eft, fRRt qrq # Ren# qR fqsrr srsn I 

TJTeff qst ciliqdlfiRR q#W 3cdt u f qRSf qR 
fqsrfqs i 5.1 i.i 980 qt| ^crlci-git-cfcs tils—I Tjq 
f#tq5 0 3.04.86 q?f =#35##? qfF-II # qq 
qR qqfsdcr icRdi sran % I qr# yfdfdfer qq c# 
% fqs fqq# qff 3# # qr# fs#3#qRiq, 
q##cr, rtWrt jgcR 3qfq sininfejcRR-ui ^ 3 #?t 

qt q iqqjq qRgcT s# 1q# i# ^ l 3qd f## 
^rf# RRfer ^ q5f# ## s# Rhill 

URIT I qTeff y fetid# q5T c# % fqs fqq# sTRT 
iddlifl # qq qR qeiT #£rff# ifl^d'l eff, 
RTSTET ^ q5f# icl^ryd crejT fsRRT s# fq# 
q# ^ I qreff qfr fqpgfqrr fq5RT q?# # cTFcT q?f 
q#, iRT ^mer ^ aft qrt# y<Pl iji ^?t s# f#rr 
qRTr % i qreff y fdfdfer qq q5ersr % f% qreff 
SORT fr^lfuiqo iifqqdl # RRfer ^ cRtf qaTRT 
qqr #t s# f#rr qraT % 3# isrsar fdfer 
aTTcrT-fqcrT Tfe qc# 3Td,iTli idijllifi q# % i 
qreff sJRT q5t^ q#f q id I cl d i d yid,d qR 
#q# qp<T S# # q#f % I fqq# q§f 3TtR Rl 
qerraTferqTjDT Rrar^r 3qi5r ciq5 tjrt ## 
yid,d s# fqiiii qrarr % i f## os.io.98 q?f 


fcra-TTqftiT orfq qrt 3f?j;^g dt #Td fcRsn 
qn q;q5T ^ i fqqqft qtt 3ftR ^ qtt^ 
RTTqeT ^-?T ST# gift ^ l I5rfq # qTe.ff 
qst qRcTTif ISTTcT 3qRTs£.T ST# cRRT# ST it I 
I5tfq 3ff£.|cb# xjq fqai iqftij qfMdfer qsq 
fdijqcr f#it STit 3TTR =R#t RfSTSTT a-ft 
qTeff qrt sr# # qrsff I qTeff qst 
cilfchdaid d,dqi4 D5T 3fqRR si# fqsrr qrerr I 
isrrq qfc#qST qft qfcT 3yds£T ST# 4RI 4 
qrsff I qTeff qrt fqqrfq? 

0 8.01.88 qtr sfq ryerqs qR fqsrT qrsrr I fddcf 

fcTRI^r qTeff sTTRT 3T3-ST#qST fqsrfq5 o 7. 
0 9.87 qrf !f?T fqrsTT ststt I qTeff sTtrt 
qrg cT 3T#cT, fRcftlSTST qfsff Ss-TTfRiq q5R 

# qrsff i fqqqff q# fsrqfF a-Tcd’ qsT 
ajqrcTTST sr# fcR# qrTsf qR S5TTqTf£.Tq5ROT 
StTRT fqqqff # fcTRI^ fq^TT# 
3 1.7.2000 q5f 3Tq# Mlfid fcb'd'l 151T qSRT % I 
fqq# qff 3TfR Rf qreff qsf #q# 3T# q5T 3TT15T 
cTcR a^q idl'd ST# iq-viiT qTSTr I qreff sort ijift is# 

# sr# cRersr fqRrT ststt % fq5 qF Mtii— fd-eni 
d# q^r qtq'd FRdTqR qRSTT # dTddl % 1 
qreff yidid# crt qrersr % f% fqq# sTRT 
sensrrfeiqRDT q5f ##RT Rf# qq 4#rf£TqqR 
d# ## qt #fq # fqq# ##RT qtf ##15T 
q>#, 3Tq §d^i q# snq sjf cTqf sr# fqsrr 15TT 
ilcRdl I 3TcT: qreff qrf gsr: #qT # fc# 15# 
crerr fq# #sr-ar# crerr 2 rait dTar f## 
15# cRT 3TqTsf qrfid fcR3TT 15# i qreff yfdfdfer 
StRT 3l l| d cTqff ^ RPTefsT # fdd-d <x±j iPjcr 

<J#d #T 1q# q# ^ : — 

1 . 19 9 2 3# iff 2 3 9 1 (GRT.ift.) 

3ffTR tfSTTST q 3iser d'dldT RT3T f#F 

2. 2 0 0 1 II T2cT T?cT #17 2 1 (dTSTRl) f##q 
3TRR 3TTRf TjS id. ddId #.3rt. 

3. (19 9 9) 1 I2RT ##517 sftdT cR'ftdST 

oldTtH #.3fT. #5R q# q 3TS5T I 

4. (19 9 9) 1 URT # # 52 9 #C 3ffcR 
dJ,tdRTd q 3Tser oldT<H RJsfcRTcT qsffcTTcT 

9. fqq# # fqgnsr yfdfdfer cRT q5ersr ^ fqr 
qTeff ##R qff qfRaimi # d# 3iid 1 % I 
SilTilTRl'cRRU'l cRf 3tt ofq 0 3Tf£T 0 1 947 # ETRT 

7 cr(i ) # cTFcT ^S# q fdfufd qR# qq 
3Tferq5R q# % 1 3rqreff yfdfdfer qq c# % # 
qreff -gRT fd shield # RT3TST 0 8.11.76 # 

RrrqerrcRsr qq qt qqcTRr RRpSTT 1 0 # fq# 
RiqrqfqcT 3rfqqq# # dcdifyd qRTqR q 3f# 
FidURR qR #?T q# qr# eff, fqR# qreff ^ 
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Icuuidii cj5T srrar mosodrofftnerar 3TcTdd ate, 
3Tdrfter, fergTTmar ft' dd“?T efff fdmfdl 
0 8.09.1 9 5 9, feraTcTai teteft efff fdeffdl 
02.07.1962 dm dVd'd'l 3TT3eft dim feldll 
gaff eft I dTeff ft d'aai Idler d ltdrfmed affddcTT 
edT ITcdldd cdmft dd mdT030dT0fd0 3TcTcT? 
did, 31 dft 1 eft deildidlil ft 3Tdft dd fdd'id 
22.10.86 d 13.12.86 ft l-ye*i Iftm fft 
3erm fcraTcTar 19 6 1 d cf5 ti'bcff eddd ddl m 
dm 3'mft did 3TTSiff cTdl ft yfldfdd Ift'dl 
arm I 3rd": fff ^ftsjcTTcT dd fdmTcTar ft 3T£d dd 
dldl TJd 3TT3eft 3ccffff Sim dtftf SI aidd % I 
dTeff -gTTT fmgfdcT eft fffrft dTel'd men XJd UdTd 
dm fdft drift dd anted ddr emte ed? 
fftaramgmTd fda-TTdfld dTTdr edmaft draft, 
fSraiai 3nftd ufff dift drift d? ftamjered 
fftarr arm S i dTeff ft drier fmftff ft 
aiff mm.im; ft 1 dr srcTTan S i dTeff 
y Id Id ler mm Icfldeb mm aftemTT arm d l d l 
old'im %, cffftd dF aftaddT aft dTeff eft dft 

drift dd SI Iftildcb mm arft Stefl, $iia? Iftildd 
dd dm =f^tst err i yfdIdler dd deft % fft 
isTcniff ft da Sg 3TT3cft dim smftff Sim 
3ird?aid5 % I dTeff eft 3TT3cft 3ccftof eftf dlft 
drift dd 3ft ftddjeidi Icbdl arm % I dTeff mm 
yegd 3dffdT dft aft eniSId ariddia aos arenram 
mm % I dTeff y ld Id ler mm 3Tdft! mlddd ft 
3Tdsff drsaftdfer d fterfmai affaddT eft dadd 

dd ftsT eftf dljft dd effft dddd d# ddldl % I 

y ld Id ler dd deft % Idi dTeff mm ffterffim 
affddcTT eftf mdft eft dddd dTeff dft fteTPjeidl 
lam arm % i dreff mm dmjcT dft an mrlftd 
fftft drift afftrsr % i 3Tdreff y ld Id ler mm 3Tdft 
ddft ft mareter ft Id ad m rlddo |tft ftm 
Iftft drft S - 

1. (2012) 8 um ftl ftl 748 Sifted Iftft 

old TaH iftd 3Tfft 3cdddft?T I 

1 0 . 3arar dftf ft ddft dd aidd Ift'dl I ddTdcff 
dd aimid l ft 31dcflc6d d 3T£ddd Ift'dl dTm I 

dTeff ftl ftftTcdeT dft Iddjdd famed 
01.07.76 dft Iddieh 02.07.76 ft Iftdd mTcTRff 
ft dd ft icim,^ 3T2maff 3Tddff micTTftl ft dd 
df 3r?-enaff ^dT ft ftl draff eff 1 dTeff ftl 
effsjcTTcT mrn Iddieb 02.07.76 dft 3dd dd 

dd ddafarr? dTgroT Iftm dim I Iddidi 15.0 2 . 
80 ft 3dff?T mrn dTeff dft Idd.Idd Iddid 0 2. 
07.76 ft midiaff ft dd dd Idailaid ^Td ft 
arraff draff % I dTeff dft dmdmifardi dftrn 3cft| uf 
Cdjft d? Iddich 15.04.80 ft ^cl deft Od da 
fts-I ft dd d? TJd 3Trft?T ftdid 0 7.05.86 


mm ^ftdgffftm: ft dd d? deftma Iftm 

dim ^ 1 

1 1. Ida-TTdftdr dr! d dff ddnaTTfeTdimJT ft 
3 rrff ?t fdarfdi 05.1 0.9 8 mm 3 t?jis ud 

3 T 5 ldcr efffcrcT Iftm dim ^ I Iftddff dft 

3ffd ft dff^ TTTdar d?T srffT iff ft d? 
dmanfeTdiTTFT mm mTdar fdddft Idmfdi 
1 9 . 05.99 dft ftd dft draff ctd mrmr dTeff 

ft mraf dTeff dd ?TdeT dd d?T § 3 tt 
fdimft fdddiff dlrnfftreT ^T 2 :t 

dfcTdftldTT dft dft draft it I dTeff 
fflftcTId ft 3 Tdft ?Tder dd ft cldTai Ichai I 
S' fm dTeff mrn 3 Tdftf Ifta^Ichri eff da Id 
cdafl aft 7 -daf dft 3 TTdcft 3 ccft^f dlft 
d'dTill dim dm 3 'lTcffl ift'^Idd dl ded dffff 
eff 3 TTerr? d? fttm edeiar fem S l dTeff 

arfftdl ft 3 Tdft dmftf ft Gldiail S led 
Iddftf mrn 3 'meffl Ift^Ida eff aiaiii armaff 

draft 2 rfcfm ?ftc, cdrfdcTdTcr ddTdcft 
amarrfeTcdmd eff maim ft?T srftf dft draft 

S I fdddft mm dTeff eft^cTTcT ft dftS 

dlcTdfts-TT mSf dft draff S I 3 TcT: dTeff 

mm dmjcf mrmr 3 i eh 1 <.ii ft 1 

I 2 . fddftf did Iftler efff 3 ff 2 : ft anr areff 
fffm dim S Im dTeff mm Iffmed 0 8 . 

11.76 dft ftsT mmiiedd ddd ft 3 Tdftf 

dTddrfcrfeT 1 5 . 04.1 947 d’eTT ?-daf dft 
m 03 0 dT 0 fcrmcTar, 3 TcTd 7 ft^, 3 Tdrft 7 ft 
3 TTe 5 cff ed 4 TT 3 ccff^f iff dT 3 T Id! cT IdiaTT 

S 1 3 dm IdmTcTar ft fts-ifmen ftfemrr dft 

II cd I y d dimft d? dTeff 3 dm Rldldd ft 

3 Teaiaid ar# d>m:il mm 3 TT 3 fff 3 crffof mSI 

Sim old id 1 S 1 ftft Iftdcti arm ft Id iff 

aft Idd.Idd ft; fffrft dgrft IdWdm dddflrm 

IftaiT ottcTT S, 3ftf ft 3dmm fmerflftm 
y ldd l 31ddTdl Id'^Idd ddTm efff dlTcft S I 

Idd 4 ft aTTm IddTmffar geriai ft ftmr 
erftS Id^iiyd ftm mSf Iftm drm S, fft 

IflcrlTlff ft dd dl Id^Idd dft# Id^Udd 

y drifter Iftdi dim Si i Iddftf mrn mid riff 
ft dd Sm, ImeTffSm aTferd-mT 3 TTdcff 

3 ccff Ti f ormTan S, fffds-f! 

srrm ffft efffff ftdrfmaTdr ff?T mSf fftft 
S, left d ft am 3flftm SI fft mi ei 1 iff ft 

dd efff fmeiffim aftadmr 3 TTdcff 3 ccff^f 
S 1 3 ra-: fddftf mm Id^iiya, fterr iv-rdai 

mTaTTfeTeismoT ft marm ff?T mSf ®wt 
fdddft ft dfcT dlcTdleT STdenmiTT ddld 

did I S I 
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13. TJTeff gTT?T 3Ty# cTc 15T # 37ysfl 
f#gfcFeT cbcrtRcf ?#^ e£ 3TT&TP? XT? f#i|l 
X5TTSTT cldlilT #, yTScJ f?y# gTTCT yT# 
e# deniiidii cfe 3 t#?t c£ crrarGjy c#ydsid 
M'oiTd'ofl t# si# e# sTsff , f?r?r?r 273 f?7^ 

ST# # Elchd I f# yT# E# fd^tcfd f#?7 
E## #' 1TE# I fcry#t g!T?T SSTTETTcTET 

3T#?T c£ WTcTTSJ^ cTTftSeT ?2dTEtX3TTcT 
ST# c|5?dl fcPT# 5# 37l? yfdctjel 3TET£Tr?°T 

ysps cbVcTI ^ I 

1 4. ## TcJdJd STcT # iV# art fdEjjyd 
# X£sf fsT£lff#T EftsETeTT 27cTe.fl y STT^T 
XT# EJ5T TTcSrPTST cl?# # 34# d # fd'^icld 

y?TST E# TTTTcft S I yT# eTT2£c7TcT c# 
f?# cf5 0 2.07.76 # TEIcTI# # XT? XT? 

fsr^fcTcT # st t# f 3 # 7 -gieff gy?T 

##EJ5 0 8.11.76 E# 27T?#c6d yxiET 

Rhdl STETT # # fd'EjJcTd e£ 0 4 37T3 SIT? 

^ST f#E|T STETT % I 71T4#cbd WIST # <Wd<H 
2T?iETT 0 7 # TTTaff E# T3TS3T fcrfei f?#cJ5 

1 5.04.1 947 cTe-TT EpfcTST 2T2TSTT 1 0 # 

yTaff c# # ^-TfoicTT Erf SSTeTT 3 TTSc]T 

3ccfl# 3Tfcf5cT ^ I yTeff gTT27 fsr^fcTcT 

Eft 7T47ET c#=f 3-fl ySTTxy-yST xt?T ST#f 

ch?dl cTSTT STTcTT—fxfcTT Eft cRT# 31d,21T2 T3TS37 
fcrfei 3Tfc6cT cTTJTSTT c| d I ET I SfETT ^ I fciy# 
gTT2T aft fl?TT Ef5# Sf# cTTgTT STEfT ^ fc|5 
TJTeff # XT5#f 3TTScfY 3ccftuf cl# 
3Tcbdlfc1c6l ldy#d Eft TTSTET ^?T E# # I 
yT# gTT2T 27 T£# TTTTET #, oTcTTcT cTe-TT 
cT327 # Ef# EfTgT sidl # fc[5 cTg" XTcpT—feTTTfT 
ST# %, cTF cycl'd 6Edl4T7 cbEd l TjTTSTcTT % I 
'7IT«ETicJ-x.T TTEpST 3-ft yreff gTTTT TERT 3-IE'c6E 

T^2T ST# fc|5ETT STETT #, I?# f?-eTf# # 

cTElf XT? fcr?cTRT ST# Rb'dl'l T3TT EHcbd'l ^ 
TTTeff ^TCT 370# fsRjfcFd- # 7T3TET 370# 
§t^Tf&TET5 S#SHTcTT 3TTScfT 3 cc#xif cTcTTE# 

ST# # I g-# a-ft yreff # 3T4sfr a-Tcff 

ETTc^rTcT 7-TTlS E#s # cT^cT #STT cRTTETT 
% I f#T# gTRT TTTeff E# cEjfcTd'STd Odlclcfl 
3#? f#£.Tff7cT STT'SXq-cTT 3TTSc# 3cc#xjf 

## cTTcTcT c!5>^ #crTf#ET3T 'P'^T f## 

ST# ^ 3#7 ST # =TST TTcftT #' E#^ 

S# fTSTEIT 7TT^-ET f#TT^-# ET# 37^7 # 

SST7ETTfe.TE15TCTT # 7T374T #?T E# STE# |r | 

37cT: f%tr# yfdfdfer E# 3iryfcd EcfIcMV 

E# dl I <r) dl SST ST# ^ | 

1 5. f#ST^ STcT # 77TC7T7# # T7^ 

#| fchE-fl dchdl# f§T4TT E# 37TcT?ETEF5cTr ST# 


## %l 3EfrT XT? XT? EfTT# c# yclofd E# 
a# E6?frs? ET5?# 5# fcTE^fcTcT 7T?TET E# 

T5TT ?7E|5c# ^ I fcTXT^ft gTT?T ETTeff E# 

#cTT#' 3?7c|# fsT^fsTcT f#srfc15 
0 2.07.76 # fsTErfsTcT STT# ST# ^ | PT# E# 
3?7# #cTTET5TcT # cE|Tc|?HlfE| ch xrftw 3c## 
ER# XT? ^#Ef#x#5? #S-I TJET =#Ef#x#5? 
#3-11 # XT? XT? xt#SSTcT fpTSTT STETT % I f## 

# XT#SSli# # xjcf 3?7# #ETTE6TcT # E#^ 

yfdcijci ##§? sr# ## tjet [ddfsHd #ett ## 

# 3y?ld # ## EJ#SI7# c# XT#SSTf# y?ld 
E# xm# % I XJT# E# 377# ?l cITcbl d # # cIT? 
y?1sdfd y?ld # ST# %l 1#?7# ET3 ETlIdd 
#cTT % f# 3?TE# #CTT# fdET#cT # TJcT 3?T# 
7ldT?»Td # ET5l# yidclgcl yRlfE? 31 [cbd ST# # I 

1 6. fcPT# E# 371? # y?7Jd EVTlivjcb ^T#cT 
(201 2) 8 TJ37 # # 748 ##<-? f?T3 cTSTTST 
?%? 37075 3ccT?y#?T # <HISi#EJ ETcff?? SenETTcTST 

grr?r yfdyifpd f##cr 3#er Fd^Rfd # ?tcT£r # 
dcif# f#rr?#ET ycb?ui # ttt# e# fsrgfyrr 
f#rfsTcr fsrgfer % i 3TcT: 3 etct seni#j5 ^x#cr 
6'*risid y cjo?xii ^ ere# tjet xrRf?#d# # farssr 

## # c6T?u| 6Ee1Sld yc6?xj| # cTTS^ ST# #cTT 

% I 

i 7. fepr# grr?r ste 3iryfcd e# st# % f# 
y7# ##cf5 # xrf?an^i # sr# 31 idi % 37t? 
S5TTsnf£TE[5?X3T C# ##?T dS# cT f#ofcT Ef5?# 
ET5T 3TfeTET5T? ST# ^ I ^?7 ?7 cT£T # STTSTsflET 3EET 
SSTTSTTcTST TJET 27## SSTTETTcTET ga?T f#a7SST 
SSTTfETETT ^TS^TcTf S^' ?T3 f^Tqgf c# 

nf#XTTf?cT fc|5ET7 STETT ^ f# S3TTETTf£TcJ5?xiT 

EI5T ?T3TTfE.TET5T? ?XT5^?T # fcTcTTf?cT f#S^ 

cTcIS # S' 3ft? SSTTETTfe-TEI5?xJT %XT5^?7 ?f 
CTT37 X5TTEJ5? f#fofsT ST# ^ ?TcJ5cTT I 37cT: 

SSITETTffe-TEf5?xrT Efrt xj t^cT ^xpt# sf' 

fpcIlRd t%sg XT? # 37XTSTT f#xf^r XTrf?cT 
E62STT ^ I 3TcT: fcTXT# y### E# 3EfcT 
311Pfed 2#c6l? E# X3TT# #SST ST# ^ | 

1 8. yTeff yfcTf#f£.T C# 3Tf? # y?-^cT 
SSTTfETEfT ^TSSfcrf # cfT#Ef# ?f 

3T£.## cT f?STS7 eTTX^Efc|5 3T3cTTET5ST fc^STT I 
3y?fycT ?7 3-# ^TS#eTt' # eTeET TJET 

yf?f7:-aTfcTETf 3?-eTSTeT y E15 ?xjt # cTe-E#' 
TJET yf?f?aTf##' # 27STTSTeTT 270# S'', 
3TcT: 34? ?7a-ft SSTTfETEJT X|X#y yT# # 

#?7 #' ctts^ ^td' #i fc5TsrEi5T y a-ny 

yefltdd ^ry # 3ry? fcr#rsrr # lysir ststt 

i 
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1 9. 3'cretcFcr 4 ^ 

fsrJST 3Tcnri li ifTci Rhriji urrcrr % =- 

3icii^ 

“nTsff 4l fcJUycITc'l 4t fcPTsfY ^c4Y y^ETSf aTRT 
R^iicb o8.oi.88 4 ^ciiyems [chiii isrraT 3i^Rid 
Ucf 3i%er % i 3cfct ilci iyejih 3r4?T 3fqrfcT [chd i 
tSTTcTT % I preff 4l fcfl^dTcrl f^dich 0 8.01.88 4 
TJ5T: 4cTT 4 3TT4 cf5T srfsjchrJV % CTSJT RVd'i'eb 
0 8.01.88 4 PTsff 41 fdilfTld 4cTT 3=rr4i 

dlcldfl I t|Y4 prsff tTl^dld 3fcrsf[ 4mf4c[fcr 41 
3lYeicJ|[t|4l 31Tq; Tjof cfj? 7p5T 31cT: PTsff 

^rfl ,f|c1l[2|c|[ccl cTTar-Mfi'cim PTCcT cftr^Hf SJ5T 
3lf£1chT^i % I Rdich 08.01.88 4 cllfd<^[cd 

1 <V<-'i jch cT£h ^rafl 4^ dTar-LiRdm 4 Ystsict wr 
4 PTeff 4Y 4r 44 Nich'd ^t 41 ^ciif^Ycd 

dT3T-pRd l3T Sf3T^ 4 4 t 44 l” 

2 0. 3fcrr^ 31T3T f^'Sl'ich 07.02.2014 4l ^g4 
c^JlilldAI 4 fcTSTTHIT dTchM ^dlill PT5TT 4Y 4^ 
Al i'chTi 4l pp?r?T51Tsf Yd il dHT^TiH IM 431T t3Tl4 I 

S.<Hwd cgcHT^ ^5T, ^JMieflST 

21 2014 

eCT.3TT. 2823.—3tl^i)R|ch fppR 3#rfwi, 1947 (1947 
14) 41 STITT 17 ^31^01 tY 444 7WT 44 44 

4 t^PcT^ 4 TUTS f4TDl4f 4k :?^4 <=h4^l<T 4 44 
3TpW 4 f44^ 4k)P|cb f4llT 4 444 7TTTR aMfW 
3#R7TnT, tTdfR (44 WIT 56/2008) 41 ycblRdd 

wt t 4 444 TTTTK 4f 14/10/2014 4Y TRT i^n 2TTI 
[4. T^f- 12012/129/2008-3TTf3TR (4-1)] 

7j4?l sgTTFT 3#PFRt 

New Delhi, the 21st October, 2014 

S.O. 2823. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 56/2008) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Bangalore as shown in the Annexure, in the industrial 
dispute between the management of State Bank of Mysore 
and their workmen, received by the Central Government 
on 14/10/2014. 

[No. L-12012/129/2008-lR(B-I)] 
SUM ATI SAKLANI, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 
YESWANTHPUR, BANGALORE 

Dated : 8th October, 2014 


PRESENT : ShriSN NAVALGUND, Presiding Officer 

C R No. 56/2008 

I Party 

Sh. R P Nagarajachar, 

4th Main, 4th Cross, 

Neelakanthagar, HAR1HARI - 577601. 

Since deceased rep. by LR’s 

IlParty 

The Regional Manager, 

State Bank of Mysore, 

Regional Office, 6-119, 

Mandipet, DAVANGERE-577 001. 

Smt. Vishalakshi, 

W/o Late R P Nagarajachar, 

3rd Main, 5th Cross, 

Kalidasanagar, 

HAR1HAR-577 601. 

Appearances 

I Party : Shri M Rama Rao, 

Authorised Representative 

II Party : Shri S K Hegde, Advocate 

AWARD 

1. The Central Government vide order No. L-12012/ 
129/2008-IR(B-I) dated 04.08.2008 in exercise of the power 
conferred by clause (d) of sub-section (1) and sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 1947 (14 
of 1947) made this reference for adjudication with the 
following schedule: 

SCHEDULE 

“Whether the action of the management of State 
Bank of Mysore, Davangere in discharging their 
workman Sri R P Nagarajachar, from service w.e.f. 
8-2-2007, is legal and justified? If not, to what relief 
is the workman concerned entitled?” 

2. On receipt of the reference registering it in C R 56/ 
2008 when the notices were issued to both the sides, they 
entered their appearance through their respective 
advocates and claim statement of the I Party came to be 
filed on 22.09.2010, whereas, the counter statement of the 
II Party on 28.04.2011. 

3. The I Party in his claim statement asserted that he 
who was appointed as Peon at Harapanahalli Branch of 
the II Party on 16.06.2003 was later transferred to Harihar 
and then to Davangere branches and that he worked 
sincerely and that on account of physical illness, Jaundice 
and Fever he applied for grant of leave alongwith medical 
certificates from time to time and the II Party without 
considering the same issued him charge sheet dated 
24.03.2006 alleging unauthorised absence from 19.12.2005 
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to 31.03.2006 for a period of 93 days through incompetent 
authority and the enquiry was held without causing him 
notice exparte and based on such report he has been 
illegally discharged without paying retrenchment 
compensation and as the conciliation petition filed by him 
before ALC(C), Hubli ended with failure report the 
Government of India made this reference for adjudication 
and as he is not employed anywhere the order of discharge 
be set aside with direction to reinstate him with continuity 
of service, full backwages and other consequential 
benefits. INTERALIA, the II party in its counter statement 
without disputing that he was appointed on 16.06.2003 
and was transferred from Harapanahalli to Harihar and 
then to Davangere branches contended that while he was 
working in the Davangere branch since remained absent 
for duty unauthorisedly from 19.12.2005 to 21.03.2006 
without taking prior permission and leave at his credit the 
Assistant General Manager who happens to be the 
Disciplinary Authority issued him charge sheet on 
24.03.2006 calling upon him to give explanation and as he 
failed to respond an order was made to conduct 
departmental enquiry appointing Sh. H H Ramappa as 
Enquiry Officer and Sh. P Sundar Raman as Presenting 
Officer and as the Enquiry Officer after conducting the 
enquiry affording all opportunities submitted his report 
as charge being proved the Disciplinary Authority issued 
him show cause notice and as he did not give any 
explanation and he also did not avail the opportunity 
provided for personal hearing he passed the order dated 
08.02.2007 discharging him from service. Having regard 
to the allegations made in the claim statement that the 
enquiry was conducted exparte without causing any 
notice, by framing a Preliminary Issue as to 

“Whether the Domestic Enquiry held against the I 

Party by the II party is fair and proper?” 

after receiving the evidence adduced by both the sides 
and hearing the arguments addressed by both the sides 
while answering the said issue in the negative i.e., the 
Domestic Enquiry conducted is not fair and proper mainly 
on the ground that there was no material having served 
the notice of enquiry on the I Party by order dated 
11.12.2012 the II Party was called upon to lead evidence to 
substantiate the charge levelled against the I Party. Then 
the learned advocate appearing for the II party while filing 
the affidavit of Sh. H R Prakash the Manager of the 
Davangere Branch of the relevant period of the alleged 
unauthorised absence reiterating the contents of the 
counter statement while examining him on oath as MW 1 
(M) got exhibited copy of the call letter issued to the I 
party calling back to duty dated Nil; copy of report given 
by the manager to the Regional Manager reporting his 
unauthorized absence bearing the acknowledgement of 
the I party; letter by AGM to the I party dated 22.3.2006 
calling for his explanation for unauthorized absence from 


19.12.2005; postal acknowledgement having served the 
letter dated 22.03.2006 on I Party; charge sheet issued to 
the I party dated 24.03.2006; show cause notice issued to 
the I party after receipt of the enquiry finding dated 
05.12.2006; the undelivered postal cover containing the 
show cause notice returned with shara as not claimed dated 
18.12.2006; copy of the final discharge order dated 
10.01.2007; undelivered postal cover containing the 
discharge order; copy of the discharge notice dated 
08.02.2007 by AGM; Vijaya Karnataka daily dated 
11.02.2007 publishing the discharge notice as Ex M-1 (m) 
to Ex M-11 (m) respectively and closed his side. Then the 
learned advocate appearing for the I Party reporting the 
death of I Party workman applying to bring his Wife as 
Legal Representative on record as there was no objection 
for the same by the II Party bringing her on record as the 
LR of the deceased I Party workman filing her affidavit 
reiterating the contents of the claim statement examining 
her on oath as WW 1 (M) got exhibited Photostat copy of 
I Party death certificate; Voter ID of I Party; heirship 
certificate issued by Revenue Department and Genealogy 
issued by Village Accountant as Ex W-l to Ex W-4 
respectively. 

4. With the above pleadings, evidence brought on 
record when the learned advocates appearing for the 
parties were called upon to address arguments, the learned 
advocate appearing for the I Party urged that the II Party 
having failed to produce the attendance register to show 
alleged unauthorised absence the very unauthorised 
absence being not proved the charge be held as not proved 
and as the I Party workman is no more II Party be directed 
to pay his wife who has come on record as his legal 
representative the amount equivalent to the wages that 
he would have drawn from the date of his discharge till the 
date of his death. INTERALIA, the learned advocate 
appearing for the II party urged that as the absence for the 
relevant period incorporated in the charge sheet being 
admitted contending that he had forwarded applications 
for leave from time to time there is no necessity to produce 
the attendance register to show that he had remained 
absent for the said period and it was for the I Party to 
produce evidence that during this period he was suffering 
from Jaundice and fever and had sent leave applications 
with medical certificates from time to time but having failed 
to substantiate the same by producing any evidence the 
charge has to be held as proved and the punishment 
imposed discharging him from service be upheld and 
reference be rejected. 

5. On appreciation of the pleadings, oral and 
documentary evidence brought on record in the light of 
the arguments put forward by the learned advocates, I 
have arrived at the conclusion that the II Party proved the 
deceased I Party workman having unauthorisedly 
remaining absent from duty from 19.12.2005 to 21.03.2006 
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for a period of 93 days without taking prior permission 
and leave at his credit and II Party is justified in imposing 
the punishment of discharge from service for the following 

REASONS 

6. As rightly urged on behalf of the II Party the I Party 
workman who was alive while filing the claim statement 
since did not dispute having remained absent for the 
relevant period of charge having pleaded that as he was 
suffering on account of physical illment, Jaundice and 
Fever applied for grant of leave with medical certificates 
from time to time and II Party without considering them 
issued him the charge sheet for unauthorised absence for 
the said period there was no necessity for the II Party to 


demonstrate that he had remained absent for the relevant 
period by producing the attendance register and it was for 
the I Party workman to prove by producing relevant 
material/evidence that during that period he was suffering 
from illness like Jaundice and Fever and had sent 
applications for leave from time to time but no evidence in 
that regard being brought on record terming the absence 
in question as unauthorised without leave at his credit 
cannot for any reason be held unjustified or illegal or 
perverse. The wife of the deceased I Party workman who 
gave evidence came out with a version in the cross- 
examination that her husband had taken treatment as 
inpatient in Chigateri Hospital in Davangere for a period 
of three months for Backbone pain but failed to produce 
any medical records in that regard. Moreover, the 
allegation in the claim statement being that during the 
relevant period he was suffering from Jaundice and Fever 
her version that he was admitted in the Chigateri Hospital 
for Backbone pain suggest that he must not have been 
suffering from any illness. Moreover, as already adverted 
to by me above no material/evidence being produced 
having submitted leave applications with medical 
certificates from time to time as alleged in the claim statement 
the absence has to be treated as unauthorised without 
any leave at his credit. Therefore, I have arrived at 
conclusion the II Party having established the charge of 
unauthorised absence for 93 days from 19.12.2005 to 
21.03.2006 without leave at his credit. Since there is no 
evidence the I Party even having sent a letter of request 
for grant of leave on account of his illness and even failed 
to give his explanation when the Disciplinary Authority 
issued him show cause notice and also did not avail the 
opportunity of hearing provided to him it suggest that he 
had no mind to work and continue in the job as such the 
Disciplinary Authority imposing the punishment of 
discharge from service cannot be for any reason termed 
as disproportionate to the proved misconduct of 
unauthorised absence over a period of 93 days. Hence, I 
arrived at conclusion that the action of the management 
of State Bank of Mysore, Davangere in discharging Sh. R 
P Nagarajachar w.e.f. 08.02.2007 is legal and justified. Under 
the circumstances, I pass the following 

ORDER 

The Reference is Rejected holding that the action of 
the management of State Bank of Mysore, Davangere in 
discharging Sh. R P Nagarajachar w.e.f. 08.02.2007 is legal 
and justified and that he/his LR is not entitle for any relief. 

S. N. NAVALGUND, Presiding Officer 
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